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ACT 10 OFE1959 


THE MADRAS PLANTATIONS AGRICULTURAL 

INCOME TAX (REVIVAL ) ACT, 1959 
An Act to revive the Madras Plantations Agricultural Income 

tax Act, 1955 (Madras Act V of 1955 ) , for the purposes and 
to the extent hereinafter specified . 

Preamble .-- WHEREAS the Madras Plantations Agricultural 
Income-tax Act, 1955 (Madras Act V of 1955 ) ,as in force in the 
Malabar district referred to in sub -section (2 ) of section 5 of the 
States Reorganisation Act, 1956 (Central Act 37 of 1956 ) , was 
repealed by section 15 of the Travancore- Cochin Agricultural 
Income-tax (Amendment) Act, 1957 (Kerala Act 8 of 1957 ) ; 

AND WHEREAS it has become necessary having regard to the 
decision of the Honourable High Court oſ Kerala in O. P. No. 
424 of 1957 to revive the said Madras Act V of 1955 for the 
purposes of the levy , assessment , re- assessment and collection of 
agricultural income-tax under the Act aforesaid in respect of 
the agricultural income for the periodſor periods prior to the 1st 
day ofNovember, 1956 ; 

Be it enacted in the Tenth Year of the Republic of India as 
follows: 

1. Short title and commencement.- (1 ) This Act may be 
called the Madras Plantations Agricultural Income-tax (Revival) 
Act, 1959. 

(2 ) It shall be deemed to have come into force on the 1st 
day of April , 1957 . 

2. Revival of Madras Act V of 1955 for certain purposes.- ( 1) 
The Madras Plantations Agricultural Income-tax Act, 1955 
(Madras Act 7 of 1955 ) , hereinafter referred to as the Madras 
Act, is hereby revived and shall be in force and shall be deemed 
to have been in force to the extent and for the purposes neces 
sary for the levy, assessment, re -assessment and collection of the 
agricultural income-tax under the Madras Act on the agricul 
tural income of every person for the period or periods prior to 
the 1st day of November, 1956. 

(2 ) For the purposes of levy , assessment, re -assessment and 
collection of agricultural income-tax under the Madras Act for 
the assessment year 1957-58 , notwithstanding anything contained 
in sub-clause (i) of clause (t ) of section 2 of the Madras Act, 
" previous year " shall be the period commencing from the day 
next after the last day of the previous year in respect of the 
assessment year 1956-57 and ending on the 31st day of October , 
1956 : 


2 


Provided that, notwithstanding anything contained in soction 
3 of the Madras Act, the tax chargeable on the total agricultural 
income for the assessment year 1957-58 shallbe at the rate appli 
cable to the " average annual income” according to the Schedule 
to theMadras Act; such " average annual income" shall be an 
amount bearing to the aforesaid total agricultural income the 
same proportion as the period of twelve months bears to the 
period for which the agricultural income is reckoned : 

Provided further that the limit for exemption from charge 
ability to tax for the assessment year 1957-58 shall be determined 
with reference to the average annual income" . 

3. Repeal and saving.-- ( 1 ) The Madras Plantations Agricul, 
tural Income- tax (Revival) Ordinance , 1959 (1 of 1959), is hereby 
repealed . 

(2 ) Notwithstanding such repeal, anything done or any 
action taken in the exercise of any powers conferred by or under 
the said Ordinance shall be deemed to have been done or taken 
in the exercise of the powers conferred by or under this Act . 


ACT 11 OF 1959 


THE AGRICULTURAL INCOME TAX 

( AMENDMENT) ACT, 1959 


An Act further to amend th , Agricultural · Income- tax Act, 

1950, for the purposes hereinafter appearing . 
Preamble. - WHEREAS it is necessary further to amend the 
Agricultural Income-tax Act, 1950 (Act XXII of 1950 ) , for the 
purposes hereinafter appearing ; 

Be it enacted in the Tenth Year of the Republic of India 
as follows : 

1. Short title and commencement.-- ( 1) This Act may be called 
the Agricultural Income-tax ( Amendment) Act, 1959. 

(2 ) . It shall be deemed to have come into force on the 1st 
day of April, 1957. 

2. Insertion of new sections 2A and 2B . - After section 2 of 
the Agricultural Income-tax Act, 1950 (Act XXII of 1950 ), the 
following sections shall be added, namely : 

" 2A . Special definition of " previous year " for the purpose 
of assessment for the financial year 1958-59 in respect of agri 
cultural income derived from lands in the Malabar district - 
Notwithstanding anything contained in clause (o ) of section 2 , 
" previous year " for the assessment for the financial year com 
mencing from the 1st day of April, 1958 and -in so far as such 
assessment relates to the agricultural income derived from lands 
situated in the Malabar district referred to in sub-section (2 ) of 
section 5 of the States Reorganisation Act, 1956 ( Central Act 37 
of 1956 ) , shall be the whole period commencing on the 1st day of 
November, 1956 and ending on the 31st day of March , 1958, or, if 
the accounts of the assessee have been made up to a date within 
the financial year ending on the 31st day of March , 1958 , then , 
at the option of the assessee , the period commencing on the 1st 
day of November , 1956 and ending on the aforesaid date to 
which the accounts have been so made up : 
Provided that 

(i notwithstanding anything contained in sections 3 and 
56, the agricultural income tax and super -tax chargeable on the 
Lotal agricultural income of the previous year as reckoned in 
this section shall be at the rates applicable to the " average 
annual income according to the Schedule ; such " average 
annual income" shall be an amount bearing to the aforesaid 
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total agricultural income the same proportion as the period of 
twelve months bears to the period of the previous year as defined 
in this section , and 

(ii) the limit for exerrption from chargeability to tax 
shall be determined with reference to the average annual 
income" . 
ca. 2.B. Special provision for the computation of total agricul 
tural income for the assessment year 1958-59 of persons holding 
lands both in the Malabar district and the remaining part of the 
State.- Notwithstanding anything contained in section 2A and 
section 4, the total agricultural income for the assessment year 
1958-59 of any person holding lands situated both in the Malabar 
district referred to in sub section 2 ) section 5 of the States 
Reorganisation Act, 1956 ( Central Act 37 of 1956 ) , and in the 
remaining part of the State shall be the aggregate of the income 
derived from lands situated in the said Malabar district during 
the previous year as defined in section 2 A chargeable to tax 
and the income derived from the lands situated in the l emain 
ing part of the State during the previous year as defined in 
clause (o ) of section 2 , chargeable to tax : 

Provided that the tax chargeable on the total agricultural 
income shall be at the rate applicable to an amount made up of 
the average annual income" as determined in clause (i) of the 
proviso to section 2 A and the agricultural income derived froin 
the lands situated in the State excluding the said Malabar 
district during the previous year as defined in clause (o ) of 
Section 2 and the liinit of exemption from chargeability to tax 
shall be determined with reference to the amount so made up . 

3. Repeal and saving - (1 ) The Agricultural Income-tax 
(Amendment) Ordinance , 1959 ( 2 of 1959) , is hereby repealed . 

(2 ) Notwithstanding such repeal, anything done or any 
action taken in the exercise of any powers conferred by or 
under the said Ordinance shall be deemed to have been done or 
taken in the exercise of the powers conferred by or under this Act . 
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THE KERALA LAND ACQUISITION BILL , 1958 . 

(Report of the Select Committee.) 
1. The Select Committee to which the Kerala Land Acquisi 
tion Bill , 1958 was referred have considered the Bill clause by 
clause and now submit this their report, with the Bill as 
amended by the Committee annexed thereto . 

2. The Bill was published in the Gazette Extraordinary 
dated 24th November 1958. 

3. The Bill was introduced in the Legislative Assembly on 
8th December 1958 and the motion for reference of the Bill to a 
select committee was adopted on the same date. 

4. The Committee held two sittings . 
5. The principal changes proposed by the Committee in the 
Bill and the reasons therefor are set out in the following 
paragraphs . 

6. The preamble specifically made mention of the acquisition 
of land for public purposes and for companies . The Committee 
are of the opinion that compulsory acquisition of land for a 
purpose which is not a public purpose will not be valid after the 
commencement of the Constitution , and that there need not be 
any specific mention about companies. Even if the acquisition 
be for a company, it should be for a public purpose. The Com 
mittee have therefore omitted the words " for company" in the 
long title and in the other provisions of the Bill, wherever they 
are unnecessary . 

7. Clause 3. - The Commitiee consider that the power to issue 
preliminary notification should be vested in the Governinent as 
well as in other officers authorised by the Government for the 
purpose instead of merely in the officers authorised by the 
Government. Sub -clause ( 1) of the clause has been amended 
accordingly . Changes made in sub- clause (2 ) are consequential 
upon the changes made in sub -clause ( 1) and also of a clarifi 
catory nature. 

8. Clause 4.- The words " officers so authorised " have been 
substituted by the words " officer authorised under sub - section 
( 2) of section 3 in order to avoid any possible doubt. 

The clause inter alia provides that any dispute as to the 
sufficiency of the amount for damage shall be referred to the Col 
lector for decision . There is no provision as to whom the reſer 
ence is to be made if the Collector himself makes or tenders 
payments . The Committee consider that in such cases the re 
ference should be to the Government. Necessary changes have 
been made in this clause for this purpose also. 
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9. Clause 5 .-- This clause provides for the hearing of obje 
ctions after the preliminary notification . In the Central Act 
and in the Cochin Act there is such a provision , though in the 
Travancore Act there is no such provision . The Committee 
think that this provision for hearing of objection of parties will 
only delay matters and therefore the clause has been omitted . 

10. Clause 6.- (Original clause 7) . The words " the Govern 
ment or the officer making declaration shall direct the Collector 
to make order " have been substituted by the words " the Collec 
tor shall take order " , since the Collector himself may also be 
authorised to issue the declaration under section 5 . 

11. Clause 17.- (Original clause 18 ). Sub-clause ( 1) -This 
sub - clause has been substituted by a new sub - clause . The Com 
mittee is of the view that the Collector should be empowered to 
take possession of the land whenever he is satisfied that posses 
sion has to be taken immediately . Power is vested in Govern 
ment also to issue a direction to the Collector to take possession 
immediately whenever there is urgency. As lands may have to 
be acquired rgently for project works and other development 
schemes, it is essential that all delays should be avoided by em 
powering the Collector to take immediate action in cases of 
urgency. The proviso to sub-clause ( 1) has also been omitted by 
the Committee as being unnecessary . 

The Committee consider that sub - clause ( 4) is also unneces 
sary and would be inappropriate consequent on the omission of 
clause 5. This sub - clause has been accordingly omitted . 

12. Clause 23.- ( Original clause 24 ). Sub -clause (2) of this 
clause providing for the payment of a solatium in addition to the 
market value of the land, has been omitted by the Committee as 
being unnecessary now . 

13. Clause. 25.-- (Original clause 26). (a ) Sub-clause (1) . 
Under this sub -clause the amount awarded by the Court to a 
person who has made a claim to compensation shall not exceed 
the amount claimed by the applicant or be less than the amount 
awarded by the Collector under section 10. The Committee 
consider that the court should be empowered to award an 
amount less than that awarded by the Collector if the court 
thinks that such amount will be sufficient. This sub - clause has 
been accordingly amended . 

(b ) Sub - clause ( 3 ) . Under this sub - clause when the 
applicant has omitted for a sufficient reason to make claim for 
compensation , the amount awarded by the court shall not be less 
than and may exceed the amount awarded by the Collector. The 
Committee consider that the court may be given the discretion 
to fix the amount of compensation in such cases without the 
imposition of any restriction . The clause has been suitably 
amended , 

14. Clause 30 .- (New clause ) . A new clause specifying the 
manner of apportionment of compensation amount among the 
land owner, intermediaries , cultivating tenant and kudikidappu 
karan has been included by the Committee . 
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15. Clauses 39 to 44. - The Committee consider that the special 
provisions containing in these clauses should be applicable in 
the case of acquisition for companies for public purposes. These 
clauses have been therefore retained with necessary verbal 
changes. 

16. Clauses 45 to 47. — These clauses contain special provi 
sions for acquisition of land for irrigational or electrical projects 
so as to control inflation in prices of lands proposed to be 
acquired . The Committee are of the view that these provisions 
should be applicable also to the acquisition of land for industrial 
projects. These clauses have been amended accordingly . 

17. Clause 52.- The Committee consider that the decision of 
the Collector on the question whether any land proposed to be 
taken , does or does not form part of a house, manufactory or 
building, should be final and that the existing provision for 
reference of the question to the determination of the court is 
unnecessary . The clause has therefore been amended accord 
ingly. 

The other amendments are only minor or of consequential 
nature , 


K. R. GOURI, 
Chairman of the Select Committee . 


THE KERALA LAND ACQUISITION BILL , 1958. 


(As amended by the Select Committee) 


(Words underlined or side- lined indicate the amendments 
suggested by the comittee ; ommissions are indicated by 
asterisks.) 
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BILL 
to unify and amend the law for acquisition of land for public 
purposes 

in the State of Kerala . 
Preamble.--WHEREAS it is expedient to unify and amend the 
law for the acquisition of land needed for public purposes 

and for determining the amount of compensa 
tion to be given on account of such acquisition in the State of 
Kerala ; 

Be it enacted in the Tenth Year of the Republic of India 
as follows : 


* 


+ 


Part I. 


PRELIMINARY. 
1. Short title , extent and commencement.- ( 1 ) This Actmay 
be called the Kerala Land Acquisition Act, 1959. 

(2 ) It extends to the whole of the State of Kerala . 

(3 ) It shall come into force on such date as the Govern 
mentmay, by notification in the Gazette, appoint. 

2. Definitions.-- In this Act, unless the context otherwise 
requires. 

(1 ) the expression land includes benefits to arise out of 
land and things attached to the earth or permanently fastened 
to anything attached to the earth ; 

(2 ) the expression person interested includes all persons 
claiming an interest in compensation to be made on account of 
the acquisition of land under this Act ; and a person shall be 
deemed to be interested in land if interested in an easement 
affecting the land ; 

(3 ) the expression Collector means the Collector of the 
district and includes any officer appointed by the Government 
to perform 

the functions of a Collector under this 
Act ; 

(4 ) the expression company means a company as defined 
in section 3 of the Companies Act, 1956 (Central Act i of 1956 ) and 
includes a foreign company within the meaning of section 501 
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of that Act, a society registered under the societies Registra 
tion Act, 1860 (Central Act 21 of 1860 ) in its application to 
the Malabar district referred to in section 5 (2 ) of the States 
Reorganisation Act, 1956 or under the Travancore -Cochin Liter 
ary , Scientific and Charitable Societies Registration Act, 1955 
(Act XII of 1955 ) and a registered society within the meaning 
of the Co-operative Societies Act for the timebeing in force ; 

(5 ) the expression Court means a land acquisition court 
established , or any civil court invested with jurisdiction of a 
Land Acquisition Court, under section 57 ; 

(6 ) the expression the Government means, in relation to 
the acquisition of land for the purposes of the Union, the Central 
Government, and , in relation to the acquisition of land for any 
other purposes, the State Government ; 

(7 ) the following persons shall be deemed persons 
entitled to act as and to the extent hereinafter provided , that 
is to say 

trustees for other persons beneficially interested shall be 
deemed to be the persons entitled to act with reference to any such 
case and that to the same extent as the persons beneficially 
interested could have acted, if free from disability ; and 

the guardians of minors and the Committees or managers 
of lunatics or idiots shall be deemed respectively the persons so 
entitled to act, to the same extent as the minors , lunatics or idiots 
themselves, if free from disability , could have acted : 
Provided that 

(i) no person shall be deemed entitled to act whose 
interest in the subject matter shall be shown to the satisfaction 
of the Collector or Court to be adverse to the interest of the 
person interested for whom he would otherwise be entitled 
to act ; 

(ii) in every such case the person interested may appear 
by a next friend, or, in default of his appearance by a next friend , 
the Collector or Court, as the case may be , shall appoint a 
guardian for the case to act on his behalf in the conduct thereof ; 

(iii) the provisions of Order XXXII of the First Sche 
dule to the Code of Civil Procedure, 1908 , shall mutatis mutandis , 
apply in the case of persons interested appearing before a Collec 
tor or Court by a next friend, or by a guardian for the case , in 
proceedings under this Act; and 

(iv ) no person entitled to act shall be competent to 
receive the compensation money , payable to the person for whom 
he is entitled to act, unless he would have been competent to 
alienate the land and receive and give a good discharge for the 
purchase -money on a voluntary sale . 
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Part II . 


ACQUISITION 

PRELIMINARY INVESTIGATION . 
3. Publication of preliminary notification and powers of 
officers thereupon .- ( 1) Whenever it appears to the Government 
or to any other officer authorised by the Government in this 
behalf (hereinafter referred to as the authorised officer ) that 
land in any locality, or in any locality within his jurisdiction , 
as the case may be , is needed or is likely to be needed for any 
public purpose a notification to that effect shall be published 
in the Gazette , and the Collector shall cause public notice of the 
substance of such notification to be given at convenient places 
in the said locality. 

(2 ) Thereupon , it shall be lawful for any officer, either 
generally or specially authorised by the Government or by the 
authorised officer, and for the servants and workmen of the officer 
authorised under this sub -section . 

to enter upon and survey and take levels of any land in such 
locality ; 

to dig or bore into the sub -soil ; 

to do all other acts necessary to ascertain whether the land 
is adapted for such purpose ; 

to set out the boundaries of the land proposed to be taken 
and the intended line of the work , if any, proposed to be made 
thereon ; 

to mark such levels, boundaries and line by placing marks 
and cutting trenches ; and 

where otherwise the survey cannot be completed and the 
levels taken and the boundaries and line marked, to cut down 
and clear away any part of any standing crop , fence or jungle : 

Provided that no person shall enter into any building or upon 
any enclosed court or garden attached to a dwelling house (unless 
with the consent of the occupier thereof) without previously 
giving such occupier at least seven days notice in writing of his 
intention to do so . 

4. Payment for damages. The officer authorised under sub 
section (2 ) of section 3 shall, at the time of such entry, pay or 
tender payment for any damage which may be done by the act 
aforesaid, and , in case of dispute as to the sufficiency of the amo 
unt so paid or tendered , he shall at once refer the dispuie to the 
decision of the Collector, and in case such officer is a Collector, 
to the decision of the Government and such decision shall be 
final. 
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DECLARATION OF INTENDED ACQUISITION . 
5. Declaration that land is required for public purpose. - 
( 1) Subject to the provisions of Part VII of this Act, whenever 
it appears to the Government or to the authorised officer that 
any particular land , or any particular land within the jurisdiction 
of such officer, as tha case may be, is needed for a public purpose , 
* 

a declaration shall be made to that effect under 
the signature of an officer competent to authenticate the orders 
of the Government or under the signature of the authorised 
officer, as the case may be ; 

( 2) The declaration shall be published in the Gazette and 
shall state the district, taluk and village in which the land is 
situate, the purpose for which it is needed , its approximate area, 
and, where a plan shall have been made of the land, the place 
where such plan may be inspected. 

( 3 ) The said declaration shall be conclusive evidence that 
the land is needed for a public purpose*** and 

not be ques 
tioned in any court of law . After making such declaration , the 
land may be acquired in the manner hereinafter appearing . 

6. After declaration the Collector to take order for acqui 
sition . - Whenever any land shall have been so declared to be 
needed for a public purpose 

the Collector 
shall take order for the acquisition of the land. 

7. Lands to be marked out, measured and planned.-- The 
Collector shall thereupon cause the land (unless it has already 
been marked out under section 3 ) to be marked out. He shall 
also cause it to be measured and if no plan has been made thereof 
a plan to be made of the same. 

8. Notice to persons interested.- ( 1 ) The Collector shall then 
cause public , notice to be given at convenient places on or near 
the land to be taken , stating that the Government intend to take 
possession of the land and that claims to compensation for all 
interests in such land may bemade to him . 

( 2 ) Such notice shall state the particulars of the land so 
needed , and shall require all persons interested in the land to 
appear personally or by agent before the Collector at a time 
and place therein mentioned (such time not being earlier than 
fifteen days after the date of publication of the notice) , and to 
state the nature of their respective interests in the land and the 
amount and particulars of their claims to compensation for such 
interests, and their objections, if any, to the measurements made 
under section 7. The Collector may in any case require such 
statement to be made in writing and signed by the party or his 
agent. 

( 3) The Collector shall also serve notice to the same effect 
on the occupier , if any, of such land and on all such persons 
known or believed to be interested therein , or to be entitled 
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to: act for persons so interested, as reside or have agents 
authorised to receive service on their behalf, within the revenue 
district in which the land is situate . 

(4 ) In case any person so interested resides elsewhere , 
and has no such agent, the notice shall be sent to him by regis . 
tered post in a letter addressed to him at his last known 
residence, address or place of business . 

( 5 ) The notice shall also be published in the Gazette and 
shall be deemed to be sufficient notice to all persons interested 
in the land as between the Government and such persons. 

9. Power to require and enforce the making a statements as 
to names and interests .- ( 1) The Collectormay require any such 
person to make or deliver to him at a time and place mentioned 
( such time not being earlier than fifteen days after the date of 
the requisition ) a statement containing, so far as may be practic 
able , the name of every other person possessing any interest in 
the land, or any part thereof, as co -proprietor , sub -proprietor , 
mortgagee, tenant or otherwise, and of the nature of such 
interest, and of the rents and profits, if any, received or receiv 
able on account thereof for three years next preceeding the date 
of the statement. 

(2 ) Every person required to make or deliver a statement 
under this section or section 8 shall be deemed to be legally 
bound to do so within the meaning of sections 175 and 176 of the 
Indian Penal Code . 
ENQUIRY INTO MEASUREMENTS, VALUE AND CLAIMS, 

AND AWARD BY THE COLLECTOR . 
10. Enquiry and award by Collector. - On the day so fixed , 
or on any other day to which the enquiry bas been adjourned, 
the Collector shall proceed to enquire into the objections, if any , 
which any person interested has stated pursuant to a notice 
given under section & to the measurements made under section 7 . 
and into the value of the land at the date of the publication of 
the notification under sub-section ( 1 ) of section 3, and into the 
respective interests of the persons claiming the compensation and 
shall make an award under his hand of 

(i) the true area of the land ; 

(ii ) the compensation which in his opinion shall be 
allowed for the land ; and 

( iii) the apportionment of the said compensation among 
all the persons known or believed to be interested in the land, of 
whon ., or of whose claims, he has information , whether or not 
they have respectively appeared before him . 

11. Award of Collector when to be final.- ( 1) Such award 
shall be filed in the collector s office and shall, except as herein 
after provided, be final and conclusive evidence, as between the 
Collector and the persons interested , whether they have respec 
tively appeared before the Collector or not, of the true area and 
value of the land , and apportionment ofthe compensation among 
the persons interesteds 
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(2 ) The Collector shall give immediate notice of his award 
to such of the persons interested as are not present personally or 
by their representatives when the award is made . 

12. Adjournment of enquiry .-- The Collector may , for any 
cause he thinks fit from time to time, adjourn the enquiry to a 
day to be fixed by him . 

13. Power to summon and enforce attendance of witnesses 
and production of documents. For the purpose of enquiries 
under this Act the Collector shall have power to summon and 
enforce the attendance of witnesses, including the parties 
interested or any of them , and to compel the production of docu 
ments by the same means, and so far as may be in the same 
manner, as is provided in the case of a Civil Court under the 
Code of Civil Procedure, 1908 . 

14. Matters to be considered and neglected . - In determining 
the amount of compensation , the Collector shall be guided by 
the provisions contained in sections 23 and 24 . 

15. Award in case of agreement as to the amount of compen 
sation.-- (1) If the Collector and all the persons interested agree 
as to the amount of compensation to be allowed, the Collector 
shall make an award under his hand for the same. 

( 2 ) Such award shall be filed in the Collector s office and 
shall be conclusive evidence, as between the Government and all 
persons interested, of the value of the land and the amount of 
compensation allowed for the same. 

TAKING POSSESSION . 
16. Power to take possession.When the Collector has made 
an award under section 10 or section 15 ,he may take possession 
of the land, which shall thereupon vest absolutely in the Govern 
ment, free from all encumbrances. 

17. Special powers in cases of urgency.- ( 1) Whenever the 
Collector is satisfied that it is necessary to take immediate 
possession of any land needed for a public purpose , or whenever 
the Government so direct, he may , on the expiration of fifteen 
days from the publication of the notice under sub -section ( 1 ) of 
Section 8 , take possession of such land , though no award has 
been made. Such land shall thereupon vest absolutely in the 
Government, free from all encumbrances . 


(2 ) In every case under sub - section ( 1) the Collector shall, 
at the time of taking possession , offer to the persons interested 
compensation for the standing crops and trees, if any, on such 
land and for any other damage sustained by them caused by sucia 
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sudden dispossession and not excepted in section 24 ; and in case 
such offer is not accepted , the value of such crops and trees and 
the amount of such other damage shall be allowed for in awarding 
compensation for the land under the provisions herein contained . 

( 3 ) In every case under sub -section ( 1) the Collectormay, 
on a request in writing by all the parties interested and on 
furnishing sufficient security , after such summary enquiry as he 
may think fit to institute and after satisfying himself that the 
parties are lawfully entitled to receive the compensation , pay a 
sum not more than 50 per cent of the probable compensation that 
may be finally awarded in respect of such acquisition , provided 
that no payment shall be made where there is a dispute as regards 
the person entitled to the compensation . The advance compen 
sation paid under this sub -section shall be adjusted towards the 
final compensation payable under the award . 


Part III. 


IT 


REFERENCE TO COURT AND PROCEDURE THEREON . 

18. Reference to Court.- ( 1) Any person interested who has 
not accepted the award may, Ly written application to the 
Collector, require that the matter be referred by the Collector for 
the determination of the Court, whether his objection be to the 
measurement of the land, the amount of the compensation , the 
person to whom it is payable, or the apportionment of the compen 
sation among the persons interested. 

(2 ) The application shall state the grounds on which objec 
tion to the award is taken : 

Provided that every such application shall be made 

(a ) if the person making it was present or represented 
before the Collector at the time when he made his award, within 
six weeks from the date of the Collector s award ; 

( b ) in other cases, within six weeks of the receipt of the 
notice from the Collector under sub - section ( 2 ) of section 11 or 
within six months from the date of the Collector s award , which 
ever period shall first expire . 

19. Collector s statement to the Court.- ( 1) In making the 
reference, the Collector shall state for the information of the 
Court, in writing under his hand 

(a ) the situation and extent of the land with particulars of 
any trees, buildings or standing crops thereon ; 

( b ) the names of the persons whom he has reason to think 
interested in such land ; 

( c ) the amount awarded for damages and paid or tendered 
under sections 4 and 17 or either of them , and the amount of 
compensation awarded under section 10 ; and 
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(d ) if the objection be to the amount of the compensation , 
the grounds on which the amount of compensation was deter 
inined . 

(2) To the said statement shall be attached a schedule 
giving the particulars of the notices served upon , and ofthe state 
ments in writing made or delivered by , the parties interested 
respectively . 

20. Service of notice . The Court shall thereupon cause a 
notice specifying the day on which the Court will proceed to 
determine the objection , and directing their appearance before 
the Court on that day , to be served on the following persons, 
namely : 

( a ) the applicant ; 

(b ) all persons interested in the objection , except such , if 
any, of them as have consented without protest to receive pay 
ment of the compensation awarded ; and 

(c ) if the objection is in regard to the area of the land or 
to the amount of the compensation , the Collector . 

21. Restriction on scope of proceedings . The scope of the 
inquiry in every such proceedings shall be restricted to a con 
sideration of the interests of the persons affected by the 
objection . 

22. Proceedings to be in open court. - Every such proceedings 
shall take place in open court and all persons entitled to practise 
in any civil court in the State shall be entitled to appear , plead 
and act, as the case may be, in such proceeding . 

23. Matters to be considered in determining compensation. 
In determining the amount of compensation to be awarded 
for land acquired under this Act, the Court shall take into con 
sideration 

first, the market value of the land at the date of the publi 
cation of the notification under sub - section ( 1) of section 3 ; 

secondly , the damage sustained by the person interested , by 
reason of the taking of any standing crops or trees which may 
be on the land at the time of the Collector s taking possession 
thereof ; 

thirdly , the damage, if any, sustained by the person inter 
ested , at the time of the Collector s taking possession of the 
land, by reason of severing such land from his other land ; 

fourthly , the damage , if any, sustained by the person inter 
ested , at the time of the Collector s taking possession of the 
land , by reason of the acquisition injuriously affecting his other 
property ,movable or immovable, in any other manner or his 
earnings ; 
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fifthly , if , in consequence of the acquisition of the land by the 
Collector, the person interested is compelled to change his resi- . 
dence or place of business, the reasonable expenses, if any, inci- / 
dental to such change ; and 

sixthly , the damage, if any , bona fide resulting from diminu 
tion of the profits of the land between the time of the publication 
of the declaration under section 5 and the time of the Collector s 
taking possession of the land . 


24. Matters to be neglected in determining compensation. 
But the court shall nottake into consideration 

first, the degree of urgency which has led to the acqui 
sition ; 

secondly , any disinclination of the person interested to part 
with the land acquired ; 

thirdly , any damage sustained by him which , caused by 
a private person , would not render such person liable to a suit ; 

fourthly , any damage which is likely to be caused to the 
land acquired , after the date of the publication of the declara 
tion under section 5 ,by or in consequence of the use to which it 
will be put ; 

fifthly , any increase to the value of the land acquired likely 
to accrue from the use to which it will be put when acquired ; 

sixthly, any increase to the value of the other land of the 
person interested likely to accrue from the use to which the land 
acquired will be put ; or 

seventbly , any outlay or improvements on , or disposal of, 
the land acquired, commenced , made or effected without the 
sanction of the Collector or the authorised officer after the date 
of the publication of the notification under subsection ( 1) of 
section 3 
... 25. Rules as to amount of compensation .- ( 1) When the 
applicant has made a claim to compensation , pursuant to any 
notice given under section 8 , the amount awarded to him by the 
Court shall not exceed the amount so claimed . 
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( 2 ) When the applicant has refused to make such claim or 
has omitted without sufficient reason to be allowed by the 
Judge) to make such claim , the amount awarded by the Court 
shall in no case exceed the amount awarded by the Collector. 

( 3) When the applicani has omitted for a sufficient reason 
(to be allowed by the Judge) lo inake such claim , the 
Court may award such amount as it deems sufficient. 
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26. Form of awards.- (1 ) . Every award under this ! shall 
be in writing signed by the Judge, and shall specify the amount 
awarded under clause first 

of section 23 and 
also the amounts, if any, respectively awarded under each of the 
other clauses of the same section , together with the grounds of 
awarding each of the said amounts . 

(2 ) Every such award shall be deemed to be a decree and 
the statement of the grounds of every such award a judgment 
within the meaning of clause ( 2 ) of section 2 , and clause ( 9 ) of 
section 2 , respectively , of the Code of Civil Procedure, 1908. 

27. Costs. - Every such award shall also state the amount of 
costs incurred in the proceedings under this part, and by what 
persons and in what proportions they are to be paid. 


28. Collector may be directed to pay interest on excess com 
pensation. - If the sum which , in the opinion of the Court, the 
Collector ought to have awarded as compensation is in excess of 
the sum which the Collector did award as compensation , the 
award of the Court may direct that the Collector shall pay 
interest on such excess at the rate of four per centum per annum 
from the date on which he took possession of the land to the date 
of payment of such excess into Court. 


Part IV . 


APPORTIONMENT OF COMPENSATION . 


29. Particulars of apportionment to be specified . - Where there 
are several persons interested, if such persons agree in the ap 
portionment of the compensation , the particulars of such appor 
tionment shall be specified in the award , and as between such 
persons the award shall be conclusive evidence of the correctness 
of the apportionment. 

30. Apportionment how to be made where there are cultiva 
ting tenants, intermediaries, kudikidappukars etc. in respect 
of a holding - (1) Where in respect of a land acquired under the 
provisions of this Act, there are intermediaries , cultivating 
tenants or kudikidappukars ,the compensation awarded in res 
pect of such land shall , without prejudice to the claims of other 
persons interested for compensation , be liable to be apportioned 
as amongst the land owner, intermediaries, cultivating tenants 
and kudikidappukars in the manner specified in sub- sections 
(2 ) to (4 ) 
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(2 ) The compensation for any building or other improve 
ments shall be awarded to the person entitled to the same. 

(3 ) TheKudikidappukaran shall be entitled to ninety per 
cent of the value of the land occupied by his homestead or 
hut. 

(4 ) The balance remaining after making the payments ref 
erred to in sub- sections (2 ) and (3 ) shall be apportioned among 
the land owner, the intermediaries and the cultivating tenant in 
proportion to the profits derivable by them from the land acquir 
ed immediately before such acquisition. 
NOTE : - " Profits derivable from the land " shall be deemed to 

be equal to (i) in the case of a landowner, the rent 
which he was entitled to get from the tenant holding 
immediately under him (ii) in the case of an inter 
mediary , the difference between the rent which he 
was entitled to get from his tenant and the rent for 
which he was liable to his landlord, and (iii) 
in the case of a cultivating tenant. the difference 
between the net income and the rent payable by 

him . 
(5 ) Where the land acquired is comprised in the holding of 
a Kudiyan , as defined in the Travancore Jenmi and Kudiyan Act 
of 1071, or of a Kanam Tenant as defined in the Kanam Tenancy 
Act, 1955, the compensation amount to be apportioned under sub 
sections ( 2 ) to (4 ) shall be the share of the Kudiyan or the 
Kanam Tenant as ascertained under section 45 of the Travancore 
Jenmiand Kudiyan Act of 1071, or Section 48 of the Kanam 
Tenancy Act, 1955, as the case may be . 
Explanation . For the purposes of this section 

( a ) landowner means the owner of the land comprised 
in a holding and includes 

( i) a trustee in respect thereof ; 

( ii) a landholder holding Sree Pandaravaka lands on 
Pattam , Otti, Jenmom , Kudijenmom , Danam or any other tenure ; 

(iii) a landholder holding Sreepadam lands on Sree 
padam pattam or other favourable tenures, but does not include 
a person holding Sreepadam lands on kuthakapattam ; and 

( iv ) a kudiyan as defined in the Travancore Jenmiand 
Kudiyan Act of 1071 and a Kanom tenant as defined in the 
Kanom Tenancy Act, 1955, but does not include a Jenmi as 
defined in the said Acts . 

(b ) " intermediary " means any person who, not being a 
landowner, has an interest in the land, and is entitled , by reason 
of such interest , to possession thereof, but has transferred such 
possession to others ; 

(c ) " cultivating tenant " means a tenant who actually 
cultivates the land comprised in his holding 
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NOTE . - Where a cultivating tenant cultivates only a portion 

of the land comprised in a holding he shall be 
deemed to be the cultivating tenant in respect of 

that portion only 
(d ), " Kudikidappukaran means a person who has no 
homestead or land, either as owner or as tenant in possession , to 
erect a homestead , and- 

(i) who has been permitted with or without any obliga 
tion to pay rent a person in lawful possession of any land to 
have the use and occupation of a portion of such land for the 
purpose of erecting a homestead , or 

( ii ) who has been permitted by a person in lawful pos 
session of any land to occupy, with or without any obligation to 
pay rent, a hut belonging to such person and situate in the said 
land , 

but otherwise has no interest in the land . 
31. Dispute as to apportionment . - When the amount of 
compensation has been settled under section 10 or section 15 , if 
any dispute arises as to the apportionment of the same or any 
part thereof, or as to the persons to whom the same or any part 
thereof is payable , the Collector may refer such dispute to the 
decision of the Court. 

Part V. 


PAYMENT. 
32. Payment of compensation or deposit of the same in Court. 
( 1 ) on making an award under section 10 or section 15 , the 
Collector shall tender payment of the compensation awarded by 
him to the persons interested entitled thereto according to the 
award and shall pay it to them unless prevented by any one or 
more of the contingencies mentioned in sub -section (2 ) . 

(2 ) If they do not consent to receive it, or if there be no 
person competent to alienate the land , or if there be any dispute 
as to the title to receive the compensation or as to the apportion 
ment of it , the Collector shall deposit the amount of the compen 
sation in the Court to which a reference under section 18 would 
be submitted : 

Provided that an person admitted to be interested may 
receive such payment under protest as to the sufficiency of the 
amount : 

Provided also that no person who has received the amount 
otherwise than under protest shall be entitled to make any appli. 
cation under section 18 : 

Provided also that nothing herein contained shall affect the 
liability of any person , who may receive the whole or any part 
of any compensation awarded under this Act, to pay the same to 
the person lawfully entitled thereto. 
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( 3 ) Notwithstanding anything in this section the Collector 
may, with the sanction of the Government, instead of awarding 
a money compensation in respect of any land , make any arrange 
ment with a person having a limited interest in such land , either 
by the grant of other lands in exchange or in such other way as 
may be equitable having regard to the interest of the parties 
concerned . 

(4) Nothing in sub -section (3 ) shall be construed to inter 
fere with or limit the power of the Collector to enter into any 
arrangement with any person interested in the land and com 
petent to contract in respect.thereof. 

33. Investment of money deposited in respect of lands belong 
ing to persons incompetent to alienate .- (1 ) If any money is 
deposited in Court under sub -section (2 ) of section 32 , and it 
appears that the land in respect whereof the samewas awarded 
belonged to any person who had no power to alienate the same, 
the Court shall order the money to be invested , 

( a ) in the purchase of other lands to be held under like 
title and conditions of ownership as the land in respect of which 
such money has been deposited was held ; or 

(b ) if such purchase cannot be effected forthwith , then in 
such Government or other approved securities as the Court may 
think fit ; 
and shall direct the payment of the interest or other proceeds 
arising from such investment to the person or persons who 
would for the time being have been entitled to the possession of 
the said land , and such moneys shall remain so deposited and 
invested until the same be applied 

(i) in the purchase of such other lands as aforesaid ; or 

( ii ) in payment to any person or persons becoming abso 
lutely entitled thereto. 

( 2) In all cases of moneys deposited to which this section 
applies the Court shall order the costs of the following matters, 
including therein all reasonable charges and expenses incident 
thereto , to be paid by the Collector, namely : -- 

(a ) the costs of such investments as aforesaid ; 
(b ) the costs of the orders for the payment of the interest 

or other proceeds of the securities upon which such 
moneys are for the time being invested and for the 
payment out of Court of the principal of such 
moneys, and of all proceedings relating thereto, 
except such as may be occasioned by litigation bet 

Ween adverse claimants . 
34. Investment of money deposited in other cases.---When 
any money has been deposited in Court under this Act for any 
case other than that mentioned in section 33, the Court may , on 
the application of any party interested or claiming an interest in 
such money, order the same to be invested in such Government 
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or other approved securities as it may think proper , and may 
direct the interest or other proceeds of any such investment to 
be accumulated and paid in such manner as itmay consider will 
give the parties interested therein the same benefit therefrom as 
they might have had from the land in respect whereof such 
money has been deposited or as near thereto as may be . 

35. Payment of interest. - When the amount of such compen 
sation is not paid or deposited on or before taking possession of 
the land, the Collector shall pay the amount awarded with in 
terest thereon at the rate of four per centum per annum from 
the date of so taking possession until it shall have been so paid 
or deposited . 

Part VI . 
TEMPORARY OCCUPATION OF LAND . 
36. Temporary occupation of land and payment of compensa 
tion .- ( 1) Subject to the provisions of Part VII of this Act, 
whenever it appears to theGovernment that the temporary occu 
pation and use of any land are needed for any public purpose , 

the Government may direct the Collector to pro 
cure the occupation and use of the same for such term as it shall 
think fit, not exceeding.five years from the commencement of 
such occupation . 

( 2) The Collector sball thereupon give notice in writing to 
the persons interested in such land of the purpose for which the 
same is needed and shall, for the occupation and use thereof for 
such term as aforesaid , and for the materials, if any, to be taken 
therefrom , pay to them such compensation , either in a gross sum 
of money , or by monthly or other periodical payments as shall 
be agreed upon in writing between him and such persons 
respectively . 

( 3 ) In case the Collector and the persons interested are 
unable to agree as to the sufficiency of the compensation or ap 
portionment thereof, the Collector shall refer such difference to 
the decision of the Court. The amount of compensation payable 
shall be an amount equal to the rent which the land would 
normally fetch if leased together with 5 per cent of such rent in 
consideration of the compulsory nature of the occupation of the 
land . 

37. Power to enter and take possession and compensation on 
restoration . - ( 1) On payment of such compensation or on exe 
cuting such agreement or on making a reference under section 
36 , the Collectormay enter upon and take possession of the land 
and use or permit the use thereof in accordance with the terms 
of the said notice. 

( 2 ) On the expiration of the term , the Collector shallmake 
or tender to the persons interested compensation for the damage 
if any, done to the land and not provided for by the agreement 
and shall restore the land to the persons interested therein : 
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Provided that, if the land has become permanently unfit to 
be used for the purpose for which it was used immediately be 
fore the commencement of such term , and if the persons interest 
ed shall so require, the Government shall proceed under this 
Act to acquire the land as if it was needed permanently for a 
public purpose. 

38. Difference as to condition of land. - In case the Collector 
and the persons interested differ as to the condition of the land 
at the expiration of the term , or as to any matter connected 
with the said agreement, the Collector shall refer such difference 
to the decision of the Court. 
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Part VII. 
ACQUISITION OF LAND FOR COMPANIES. 
39. Company may be authorised to enter and survey. 
( 1) The Government may authorise any officer of any company 
desiring to acquire land for its purposes to exercise the powers 
conferred by sub - section ( 2 ) of section 3. 
( 2 ) In every such case 

section 4 shall be 
construed as if the officer referred to therein were an 
officer authorised under sub - section (1) . 

40. Industrial concern to be deemed company for certain 
purposes. - An Industrial concern , ordinarily employing not less 
than one hundred workmen owned by an individual or by an 
association of individuals and not being a company, desiring to 
acquire land for the erection of dwelling- houses for workmen 
employed by the concern or for the provision of amenities 
directly connected therewith shall, so far as concerns the acqui 
sition of such land, be deemed to be a Company . 

41. Previous consent of State Government and execution of 
agreement necessary.- The provisions of sections 5 to 38, both 
inclusive , shall not be put in force in order to acquire land for 
any Company unless with the previous consent of the Govern 
ment, nor unless the Company shall have executed the agree 
ment hereinafter mentioned . 

42. Previous enquiry.- (1 ) Such consent shall not be given 
unless the Go ment be satisfie 
by an enquiry held as hereinafter provided , 

( a ) that the purpose of the acquisition is to obtain land 
for the erection of dwelling -houses for workmen employed by 
the Company or for the provision of amenities directly connect 
ed therewith , or 

(b ) that such acquisition is needed for the construction of 
some work , and that such work is likely to prove useful to the 
public, or 
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.( c) that such acquisition is needed for a purpose calcu 
lated to promote and develop agriculture , industry or co 
operation . 

( 2 ) Such enquiry shall be held by such officer and at 
such time and place as the Government shall appoint. 

( 3 ) Such officer may summon and enforce the attendance 
of witnesses and compel the production of documents by the 
samemeans and , as far as possible , in the same manner as is 
provided by the Code of Civil Procedure, 1908 , in the case of a 
Civil Court. 

43. Agreement with Government.If the Government are 
satisfied , after considering the report of the officer making 
an enquiry under section 42 , that the purpose of the pro 
posed acquisition is to obtain land for the erection of dwel 
ling-houses for workmen employed by the Company or for the 
provision of amenities directly connected therewith , or that the 
proposed acquisition is needed for the construction of a work , 
and that such work is likely to prove useful to the public , or 
that the proposed acquisition is for a purpose calculated to pro 
mote and develop agriculture, industry or co -operation , the Gov 
ernment shall require the company to enter into an agreement 
with them providing to the satisfaction of the Government for 
the following matters, namely : 

(1) the payment to the Government of the cost of the 
acquisition ; 

( 2) the transfer, on such payment, of the land to the. 
Company ; 

(3 ) the terms on which the land shall be held by the 
Company ; 

(4 ) where the acquisition is for the purpose of erecting 
dwelling -houses or the provision of amenities connected there . 
with , the time within which , the conditions on which and the 
manner in which the dwelling -houses or amenities shall be 
erected or provided ; and 

(5 ) where the acquisition is the construction of any 
other work , the timewithin which , and the conditions on which , 
the work shall be executed and maintained and the terms on 
which the public shall be entitled to use the work . 


44. Publication of Agreement.--Every such agreement shall, 
as soon as may be after its execution , be published in the Gazette 
and shall thereupon , so far as regards the terms on which the 
public shall be entitled to use the work have the same effect as if 
it had formed part of this Act. 


21 


Part VII. 
ACQUISITION OF LAND FOR IRRIGATIONAL, 

INDUSTRIAL OR ELECTRICAL PROJECTS . 
45. Provisions applicable in the case of notified projecst. 
The provisions of this part shall apply to such irrigational, 
industrial or electrical projects as the Government may, by 
notification in the Gazette, specify . 

46. Definitions. In this part unless the context otherwise 
requires, 

(i) project area means the area included in a project to 
which the provisions of this Chapter apply and such other area 
as may be notified by the Government as required for the 
expansion and development of that project ; 

( ii) project purpose means any purpose connected with 
a project to which the provisions of this part apply. 

47. Acquisition for project purposes. - Whenever land is 
proposed to be acquired in a project area for a project purpose 
the provisions of this Act shall apply subject to the following 
modifications : 

( 1 ) For section 10, the following section shall be substi 
tuted , naniely : 

" 10. Enquiry and award by Collector. – On the day so 
fixed, or on any other day to which the enquiry has been 
adjourned , the Collector shall proceed to enquire into the objec 
tions, if any, which any person interested has stated pursuant 
to a notice given under section 8 to the measurements made 
under section 7, into the market value of the land on the date of 
the sanction of the project concerned and the value of any 
improvements to the land effected after that date and before the 
date of the publication of the notification under sub -section ( 1) 
of section 3, into the value of the land at the date of the publica 
tion of the notification under sub - section (1 ) of section 3 , and 
into the respective interests of the persons claiming the 
compensation and shall make an award under his hand of 

( i) the true area of the land ; 

(ii ) the compensation which in his opinion should be 
allowed for the land ; and 

( iii) the apportionment of the said compensation among 
all the persons known or believe to be interested in the land, of 
whom , or of whose claims, he has information , whether or not 
they have respectively appeared before him ." 

( 2 ) In section 23, for clause first, the following clause 
shall be substituted , namely : - 

“ first, the market value of the land on the dite of the sanc 
tion of the project concerned and the value of any improvements 
to the land effected after that date and before the date of the 
publication of the notification under sub - section (1 ) of section 3 
or the marke tvalue of the land on the date of the publication of 
the said notification , whichever is less ; " 
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Part IX . 

MISCELLANEOUS . 
48. Service of notices.- ( 1 ) Service of any notice under this 
Act shall be made by delivering or tendering a copy thereof 
signed in the case of a notice under section 3, by the officer 
therein mentioned , and , in the case of any other notice, by or by 
order of the Collector or the Judge . 

(2 ) Whenever it may be practicable, the service of the 
notice shall be made on the person therein named . 

( 3) When such person cannot be found , the service may 
be made on any adult male member of his family residing with 
him , and, if no such adult male member can be found , the 
rotice may be served by fixing the copy on the outer door of 
the house in which the person therein named ordinarily dwells 
or carries on business, or by fixing a copy thereof in some 
conspicuous place in the Office of the officer aforesaid or of the 
Collector or in the courthouse, and also in some conspicuous 
part of the land to be acquired : 

Provided that if the Collector or Judge shall so direct, a 
notice may be sent by registred post, in a letter addressed to 
the person named therein at his last known residence, address 
or place of business and service of it may be proved by the 
production of the addressee s receipt. 

49. Penalty for obstructing acquisition of land . - Whoever 
wilfully obstructs any person in doing any of the acts authorised 
by section 3 or section 7 , or wilfully fills up, destroys , damages 
or displaces any trench or mark made under section 3 , shall, on 
conviction before a Magistrate , be liable to imprisonment for 
any term not exceeding one month , or to fine not exceeding 
fifty rupees, or to both . 

50. Magistrate to enforce surrender. - If the Collector is 
opposed or impeded in taking possession under this Act of any 
land , he shall, if a Magistrate enforce the surrender of the land 
to himseli, and, if not a Magistrate , he shall apply to a Magistrate 
and such Magistrate shall enforce the surrender of the land to 
the Collector. 

51. Completion of acquisition not compulsory, but compensa 
tion to be awarded when not completed .- ( 1) Except in the 
case provided for in section 37, the Government shall be at 
liberty to withdraw from the acquisition of any land of which 
possession has not been taken . 

(2 ) Whenever the Government withdraw from any such 
acquisition , the Collector shall determine theamount of compensa 
tion due for the damage suffered by the owner in consequence 
of the notice or of any proceedings thereunder, and shall pay 
such amount to the person interested, together with all costs 
reasonably incurred by him in the prosecution of the proceedings 
under this Act relating to the said land , 
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( 3 ) The provisions of Part III of this Act shall apply , so 
iar as may be, to the determination of the compensation payable 
under this section . 

52. Acquisition of part of house or building.- ( 1) The provi 
sions of this Act shall not be put in force for the purpose of 
acquiring a part only of any house, manufactory or other build 
ing, if the owner desires that the whole of such house , manuſac 
tory or building shall be so acquired : 

Provided that the owner may , at any time before the Collec 
tor has made his award under section 10 , by notice in writing , 
withdraw or modify his expressed desire that the whole of such 
house, manufactory or building shall be so acquired : 

Provided also that, if any question shall arise as to whether 
any land proposed to be taken under this Act does, or does not 
form part of a house , manufactory or building within the meaning 
of this section, the decision of the Collector thereon shall be 
final and shall not be called in question in any Court of law . 

(2 ) If, in the case of any claim under **** section 23 thirdly , 
by a person interested , on account of the severing of the land to 
be acquired from his other land , the Government are of opinion 
that the claim is unreasonable or excessive, they may , at any 
time before the Collector has made his award, order the acqui 
sition of the whole of the land of which the land first sought to 
be acquired forms a part. 

( 3 ) In the case provided for in sub - section (2 ) no fresh 
declaration or other proceedings under sections 5 to 9. both inclu 
sive, shall be necessary ; but the Collector shall without delay 
furnish a copy of the order of the Government to the person 
interested , and shall thereafter proceed to make his award under 
section 10 . 

53. Power to continue the proceedings started by another 
Collector.-- Any Collector who has started proceedings under the 
Act for the acquisition of land may , on the appointment of any 
other officer by Government to perform the functions of a Collec 
tor under the Act for the acquisition of the same land make over 
the proceedings to the officer so appointed and the officer so 
appointed may continue the proceedings from the stage at which 
the former left it , as if the proceedings had been started by him . 

54. Acquisition of land at cost of a local authority, or com 
pany.- ( 1) Where the provisions of this Act are put in force for 
the purpose of acquiring land at the cost of any fund controlled 
or managed by a local authority or company, the charges of and 
incidental lo such acquisition shall be defrayed from or by such 
fund or company . 
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(2 ) In any proceeding held before a Collector or Court in 
such cases the local authority or company concerned may appear 
and adduce evidence for the purpose of determining the amount 
of compensation : 

Provided that no such local authority or company shall be 
entitled to demand a reference under section 18 . 

55. Exemption from stamp-duty and fees. - No award 
made under this Act shall be chargeable with stamp -duty , 
and no person claiming under any such award 
shall be liable to pay any fee for a copy of the same. 

56. Notice in case of suits for anything done in pursuance of 
Act. — No suit or other proceeding shall be commenced or prose 
cuted against any person for anything done in pursuance of this 
Act, without giving to such person a month s previous notice in 
writing of the intended proceeding, and of the cause thereof, nor 
after tender of sufficient amends. 

57. Establishment of Land Acquisition Courts.- ( 1) Govern 
mentmay, by notification in the Gazette, establish Land Acqui 
sition Courts at any place or places in the State . 

( 2 ) When a Land Acquisition Court has been established 
under sub -section ( 1 ) , a Judicial Officer not below the rank of a 
subordinate Judge shall be appointed as judge of the court by 
notification in the Gazette . 

( 3 ) The local limits of the Jurisdiction of the Land Acqui 
sition Courts and the pecuniary limits of the Jurisdiction of such 
Courts shall be such as the Government may , by notification in 
the Gazette, fix . 

(4 ) Notwithstanding anything contained in sub- sections 
( 1 ), (2 ) and ( 3 ) the Government may , by notification in the 
Gazette , invest any Civil Court with the jurisdiction of a Land 
Acquisition Court subject to such territorial and pecuniary 
limits of jurisdiction as may be specified in the notification . 

58. Code of Civil Procedure to apply to proceedings before 
Court.-- Save in so far as they may be inconsistent with anything 
contained in this Act, the provisions of the Code of Civil Proce 
dure shall apply to all proceedings before the Court under this 
Act . 

59. Appeals in proceedings before Court. - Appeals shall lie 
from the award or from any part of the award of the Court as if 
the award or part of the award is a decree passed by a Civil 
Court under the provisions of the Code of Civil Procedure , 1908 , 
and subject to such rules as may be prescribed . 

60. Power to make rules.- (1 ) The Government may , by 
notification in the Gazette, make rules consistent with this Act 
for the guidance of officers in all matters connected with its 
enforcement. 
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( 2 ) All rules made under this section shall be laid before 
the Legislative Assembly for not less than 

seven days, 
as soon as possible after they are inade and shall be subjeci to 
such modifications, whether by way of repeal or amendment, as 
that Assembly may make during the session in which they are so 
laid , or in the session immediately following. 

61. Repeal.-- The Travancore Land Acquisition Act, ( Trayan 
core Act XI of 1089) and the Cochin Land Acquisition Act, II of 
1070 are hereby repealed and the Land Acquisition Act, 1894 
(Central Act I of 1894 ) shall cease to apply to the Malabar district 
referred to in sub - section ( 2 ) of section 5 of the States Reorganisa 
tion Act, 1956. 


--- 


V. KRISHNAMOORTHI, 

Secretary, 
Legislative Assembly 
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THE KERALA VILLAGE COURTS BILL , 1958 . 


(REPORT OF THE SELECT COMMITTEE ) 


The Select Committee to which the Kerala Village Court 
Bill , 1958 was referred have considered the Bill clause by clause 
and now submit this, their reportwith the Bill as amended by 
the Committee annexed thereto . 

The Bill was published in the Gazette Extraordinary dated 
20th March 1958 . 

The Billwas introduced in the Legislative Assembly on 29th 
March 1958 and the motion for reference of the Bill to a Select 
Committee was adopted on 1st July 1958 , 

The Committee held 9 sittings of which two sittings were at 
Kozhikode , two were at Ernakulam and rest at Trivandrum . The 
sittings at Kozhikode and Ernakulam and two sittings at Tri 
vandrum were entirely devoted to the ſtaking of evidence from 
individuals and organisations interested in the subject. 

The principal changes proposed by the Committee in the 
Bill and the reasons therefor or set out in the following para 
graph : 

Clause 1. - The Committee consider that it would be more 
appropriate to name the enactment as " The Kerala Nyaya Pan 
chayat Act, 1959 " . The short litle has accordingly been amend 
ed and consequential changes have been made wherever neces 
sary . 

Clause 3.-- This clause contains the procedure for suits and 
decrees pending in Village Courts in areas withdrawn from the 
operation of the Act and pending in Munsiffs Court when a 
Village Court is established for the area within its jurisdiction . 
The Committee consider that provisions regarding the procedure 
to be followed when an area is transferred from the jurisdictinn 
of one village court to that of another should also be included in 
this clause . New sub - clause ( 3 ) has accordingly been included 
by the Committee . 

Clause 4. - There is no area in this State over which no 
Munsiff has jurisdiction . Hence the Committee have deleted 
the word " and includes a Subordinate Judge of the area , if any, 
in respect of which there is no Munsiff exercising jurisdiction 
occurring in sub - clause ( iv ) . 

Clause 5. - The Committee have redrafted this clause with 
a view to make the provision more clear. 

Clause 6 .- ( a ) The Committee have clubbed the provisions 
of sub -clauses ( 1) , (2 ) and (6 ) in new sub - clause ( 1 ) , with a 
view to make the provisions more clear. 
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(b ) The Committee consider that in the case of a Nyaya 
Panchayat established for more than one panchayat, the Presi 
dent of one of the Panchayats shall be appointed as Chairman 
of the Njaya Panchayat and that if a President declines to be 
the Chairman , the Governmentmay nominate any othermember 
of the Panchayat as Chairman . The second and third provisos 
to sub- clause (1) have been included to provide for this pur 
pose . 

(c ) The Committee consider that provisions should be 
included to empower the Government to increase the number 
of members of a Nyaya Panchayat constituted for any area and 
also to enable the Collector to allot the number of members of 
each Panchayat in case a Nyaya Panchayat is established for 
more than one Panchayat. With this view new sub-clauses ( 2) 
and (3 ) have been added by the Committee. 

( d ) The Committee consider that the power to withdraw 
the judicial powers of a Nyaya Panchayat should be exercised 
by the Registrar , High Court, with the previous approval of 
the Government and that the appropriate place for such a pro 
vision is the Chapter containing miscellaneous provisions. The 
Committee have accordingly omitted sub- clause (7 ) and added 
a new clause 86 . 

(e ) Sub -clauses ( 9) and (10) provide for filling up of 
casual vacancies in the ( ffice of elected members and their term 
of office respectively . The Committee are of opinion that these 
provisions should also apply to the filling up of vacancies in the 
office of the nominated members and their term of office. These 
sub -clauses renumbered as sub - clauses ( 8 ) and (9 ) have been 
accordingly modified . 

(f) The Committee are of the view that there should be 
specific provisions to the effect that the Chai -man shall preside 
over the meetings of a Nyaya Panchayat and that in the absence 
of the Chairman, the members may elect another from among 
themselves to act as Chairman for the sitting. New sub- clause 
( 10 ) has accordingly been added by the Committee. 

(g ) The Committee are of the opinion that the decision of 
the majority s vall be the decision of the Nyaya Panchayat and 
that if the Nyaya Panchayat is equaily divided in its opinion the 
Chairman shall have a casting vote. The Committee are also of 
the view that a legalmember shall be entitled to take part in the 
proceedings of the Nyaya Panchayat but shall not vote and that 
his opinion shall be recorded and transmitted to the appellate 
court in case of appeal. Sub - clauses (12 ) to ( 14) have been 
added by the Committee to provide for the above purposes. 

(h ) A new sub- clause ( 16 ) has been inserted to disqualify 
a member or Chairman of a Njaya Panchayat who absents him 
self without sufficient cause for five consecutive meetings of a 
Nyaya Panchayat. 


Clause 7 : - This clause enumerates the classes of suits triable 
by a Nyaya Panchayat. The Committee consider that the follow 
ing classes of suits may also be triable by a Nyaya Panchayat. 

( a ) suits for recovery of wages (including minimum 
wages) by workers; 

(b ) suits for maintenance of alimony; 

( c) suits involving disputes regarding right of way over 
Fillage footpaths; 

(d ) suits for recovery of arrears of rent and abatement of 
rent of immovable property . 

The Committee also consider that if the parties to a suit 
agree , the pecuniary jurisdiction of a Nyaya Panchayat may be 
enlarzed upto Rs. 300. The Committee have accordingly re 
drafted this clause including provisions for the above. 

Clause 8. - Tnis clause enumerates the classes of suits which 
shall not be brought before a Nyaya Panchayat. Suits for 
recovery of arrears of rent and abatement of rent of immovable 
property specified in sub -clause (v ) have been included by the 
Coinmittee in clause 7 as redrafted i. e . it has been made triable 
by a Nyaya Panchayat. The Committee also consider that the 
other classes of suits specified in the sub -clause also need not 
be kept out of the purview of the Nyaya Panchayat. Sub -clause 
( v ) has therefore been omitted by the Com rittee. 

Clause 9. — The Committee consider that provisions should 
bemade to enable objection as to the place of suing being taken 
even at the time when the statement is made or written state . 
ment is filed in the Nyaya Panchayat and that the provision in 
this clause which now applies only to a court of revision should 
be made applicable to a court of appeal also. The clause has 
been amended accordingly . 

Clause 14. — The Committee are of the view that provisions 
should be made for the extension of time in the case of suits and 
applications if the plaintiff or appl.cant, as the case may be , 
satisfies the Nyaya Panchayat that hehas sufficient cause for not 
instituting the suit or making the application within the period 
prescribed . A proviso has been added to provide for this 
purpose . 

Clause 17. - According to this clause the plaint shall be 
written in Malayalam only . The Committee are of the view 
that provisions should be made for plaints being written in 
other languages which are prevalent any local area if such 
language is notified by the Panchayat as the local language for 
the purpose of this Act. The clause has been modified 
accordingly. 

Clause 19. - The clause has been modified to provide for the 
service of suminons by post also. 

Clause 25. - A time limit of 30 days has been prescribed 
within which a defendant may apply to a Nyaya Panchayat to 
set aside an ex -parte decree against him . 


Clause 29 (New Clause) . The Committee consider that 
provision should be made to enable Nyaya Panchayat to bring 
about amicable settlement between the parties . Sub -clause ( 1 ) 
of this clause provides for the above purpose . Existing clause 
39 providing for adjournment of cases in view of amicable settle 
ment etc. has been placed as sub - clause (2 ) as this is a more 
appropriate place for the provision . 

Clause 30 (Original Clause 29) .- The Committee consider 
that there should not be an absolute prohibition against the 
bringing of fresh suits on the same cause of action but that a 
Nyaya Panchayat should have power to grant leave to file a 
fresh suit on the same cause of action at the time of the with 
drawal of the suit. This clause has been amended accordingly. 

Clause 32 (Original Clause 31 ).- The Committee consider 
that provision should be included in this clause to enable a 
defendant to set up a counter- claim also in addition to his right 
of pleading a set off. The clause has been redrafted including 
provision for this purpose . 

Clause 33 (New Clause) .- The Committee are of the view 
that prov.sion should be made to enable a defendant to implead 
a person who is not aiready a party to a suit, as a party , if the 
defendant is entitled to contribution from or indemnity against, 
such person . This new clause provides for the purpose . 

Clause 39 (Original clause 37 ).- This clause has been 
amended to enable a Nyaya Panchayat to take evidence of 
witnesses in camera in exceptional cases. 

Clauses 42 and 43 (Original clauses 41 and 42 ) .-- The Com 
mittee have reduced the rate of interest specified in these 
clauses from 6 % to 5 % . 

Clause 81 ( Original clause 80) .- Thewords " shall exercise 
all the powers of a Court of revision and have been omitted by 
the Committee as being unnecessary . The clause has also been 
modified to empower the Government to prescribe forms, 
registers etc. to be kept in the Nyaya Panchayat, in consultation 
with the High Court. 

Original clause 81. - The Committee have omitted this clause 
as they feel that the provision is unnecessary . 

Clause 83. - The Committee consider that it would be con 
venient to the parties if defects in petitions and applications 
· presented to Mun: iffs are published on the Notice Board speci 
fying the time allowed for the rectification of the defects. The 
clause has been amended accordingly . 

Clause 85.- Under this clause a Munsiff who sets aside a 
decree or order of.a Nyaya Panchayat on the ground of corrup 
tion ete , on the part of any of themembers has to report the case 
to the Government. The Committee consider that such report 
should be submitted to the Registrar, High Court also. The 
clause has been modified suitably . 


Clause 86.- This new clause empowers the Registrar, High 
Court to withdraw with the previous sanction of the Govern 
ment all or any of the powers of Nyaya Panchayats. 

Clause 89 (Original clause 88 ) .- Sub - clause ( 1) of this 
clause has been redrafted so as to make a provision applicable 
specifically to set off and counter claim also. 

Clause 90 ( Original clause 89) .- The applicability of the 
provisions of the Code of Civil Procedure to execution proceed 
ings has been specifically mentioned in this clause in order to 
avoid any possible doubt. 

Clause 91 (Original clause 90 ) .-- The Committee consider 
that the jurisdiction of a Nyaya Panchayat to take cognisance 
of and try offences in respect of which such power has been 
conferred on the Nyaya Panchayat should be exclusive i. e ., 
when power has been conferred on a Nyaya Panchayat to try 
any class of offence, no other court shall try such offence . New 
sub - clause (2 ) has been added for this purpose. 

Clause 92 (Original clause 91).- The Committee have added 
a proviso to sub-clause (1) of this clause to enable public servants 
acting or purporting to act in the discharge of official duties to 
institute complaints by registered post. 

Clause 93 (Original clause 92) .- Sub -clause (2 ) of this 
clause has been recast to make themeaning more clear. 

Clause 95 (Original clause 94 ).- The Committee consider 
that the appearance in person of the accused need not be made 
compulsory in all cases but that in cases of a petty nature to be 
notified by the Government, the accused may plead guilty to the 
charge and pay the fine specified by the court, by post. A 
proviso has been added to sub -clause ( 1) to provide for this 
purpose . 

Clause 102 (Original clause 101), — The Committee consider 
that a Nyaya Panchayat shall not try a case if the Panchayat is 
interested in the prosecution . This clause has been amended 
accordingly . 

Clause 104 (New clause) .-- This new clause has been added 
to provide for the establishment of Nyaya Panchayat for muni 
cipal areas and City Corporations. 

Clause 105 (New clause ) . The Committee consider that a 
Nyaya Panchayat should have power to make orders that are 
necessary for the ends of justice or to prevent abuse of the 
process of court. 

Clause 106.- This clause has been added since the Committee 
are of the view that provision should be made to enable a party 
to obtain copies of judgments, decrees, orders, etc. of a Court on 
payment of the prescribed fee . 


· Clause 107. - The Committee consider that a person aggrieved 
by a judgment or order should be enabled to apply for a review 
of the judgment or order if he discovers new and important 
matter of evidence , which after due deligence was not within his 
knowledge or could not be produced by him at the time when 
the judgment or order was passed . This clause has been added 
for this purpose . 

Clause 108 (New clause) .- The Committee have included this 
clause to enable a Nyaya Panchayat to enlarge the period fixed 
or granted by the Nyaya Panchayat for the doing of any act 
prescribed or allowed by the Act. 

Clause 109. - The Committee have included this clause as they 
consider that a Nyaya Panchayat should have power to punish 
persons intentionally insulting the Nyaya Panchayat or any 
member thereof while the Nyaya Panchayat is sitting in any 
stage of judicial proceedings . 

Clause 110 (Original clause 103 ) .- The amendmentsmade in 
this clause are consequential to the amendments made in the 
other provisions. 

Schedule. - The Committee consider that a Nyaya Panchayat 
may be conferred with power to take cognisance of and try 
offences punishable under sections 172, 174, 179, 269, 279, 285, 289, 
294 and 336 of the Indian Penal Code also in addition to the 
offences specified in the Schedule . Entry (1 ) in the Schedule 
has been amended accordingly . 

The other modifications are only minor or of drafting nature. 


V. R.KRISHNA IYER , 
Chairman of the Select Committee. 


DISSENTING NOTE TO AMENDMENTS SUGGESTED BY THE 

SELECT COMMITTEE : -By P. RAMUNNY KURUP . 
I suggest that suitable amendments may be made in the Bill 
so as to incorporate the following matters also : 

There may be a Village Court for each Revenue Village . The 
term of office of the elected members of the village court may be 
three years. The maximum pecuniary jurisdiction of a village 
court may be fixed at Rs. 200. In clause 7 the maximum money 
value of a suit triable by a village court may be suitably referred 
to. Residence place of the defendant as well as cause of action 
of the subject matter of the suit need not be the criterion for 
jurisdiction ; either of them should suffice , and therefore in sub 
clause 2 of clause 10 the word and may be replaced by or . In 
clause 15 the Munsiff may be invested with powers to withdraw 
the suit to his file also in just and proper cases. The second 
sentence in sub clause 1 of clause 22may be suitably amended so 
as to avoid the negative expression used , and also avoiding the 
word proved , because it is not clear as to how the service of 


summons is to be proved . Sub clause 2 in clause 30 seems to 
offend Section 12 of the Indian Oaths Act. In clause 38 instead 
of the expression one of the members , the words Chairman or 
a member authorised by him may be used . Clause 95 may be 
reconsidered ; it would be desirable to give a right of appeal as 
against Criminal case judgments alone, and a right of revision 
may exist for both civil and criminal cases. 

I also suggest the following alterations to the amendments 
suggested by the Select Committee : 

Sub- clause 6 of clause 6 may be retained . In the proposed 
substitution of new clause 7, a saving may be made to sub -clause 
( c ) to the effect that suits involving title shall not be agitated 
before Nyaya Panchayats. The proposed proviso to clause 14 
may be avoided , and suits involving a decision on the question 
of extending the period of limitation may be directed to be filed 
in the civil court. Clause 88 as well as the amendment proposed 
should be deleted, as no fees should be levied for litigations 
before Panchayat Courts. 


(Sd .) 

P. RAMUNNY KURUP, 
M. L. A. & Member of the Select Committee. 
rivandrum , 
26th February, 1959. 


Dissenting Note by M. C. Abraham .. 

CONSTITUTION OF VILLAGE COURTS. 
It is not desirable to have the members of a Village Court 
elected by the Panchayat Members from among themselves. 
Opinion is against entrusting elected persons like Panchayat 
Members with judicial powers. The members as well as Chair 
man of a Village Courtmay be nominated from out of a panel of 
names suggested by the Panchayats as recommended by the 
Adminisirative Reforms Committee . 

(Sd.) 
M. C. ABRAILAM , M , L. A. 


THE KERALA VILLAGE COURTS BILL , 1958. 
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(As Amended by the Select Committee) 
(Words underlined or sidelined indicate the amendments 

suggested by the Committee ; omissions are indicated 
by asterisks) . 

A 

Bill 
to consolidate, amend and unify the law relating to Village 
Panchayat Courts and Village Courts in the State of Kerala . 

Preamble. - WHEREAS it is necessary to consolidate , amend 
and unify the law relating to Village Panchayat Courts and 
Village Courts in the State of Kerala ; 

Be it enacted in the Tenth Year of the Republic of India 
as follows: 

PART I 

Preliminary. 
1. Short title, extent and commencement.- ( 1) This Act 
may be called the Kerala Nyaya Panchayats Act, 1959 ; 

( 2 ) It extends to the whole of the State of Kerala ; 

( 3 ) It shall come into force on such date as the Govern 
ment may, by notification in the Gazette , appoint. 

(4 ) The Government may, from time to time, by notifica 
tion in the Gazette, specify the villages or areas to which this 
Act shall apply and may by like notification withdraw any of 
such villages or areas from its operation . 

2. Application of Act to suits or decrees pending.- (1) All 
suits and proceedings commenced in the Village Panchayat 
Courts or Village Courts prior to the date of coming into force 
of this Act shall be continued and depend in the Nyaya Pancha 
yat having jurisdiction under this Act as if they had commenced 
in such Nyaya Panchayat after such date . 

(2 ) All decrees passed by the Village Panchayat 
Courts or Village Courts and all proceedings in respect of any 
decree or order passed by such Courts may be executed , 
continued or commenced in the respective Nyaya Panchayats 
as if such decrees or orders were passed by the respective Nyaya 
Panchayats established under this Act . 

3. Procedure for suits and decrees pending in the Nyaya Pan 
chayats in areas withdrawn from operation of Act or pending in 
Munsif s Court when Nyaya Panchayat is established for area 
within its jurisdiction, etc.- ( 1) When any village or area is 
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withdrawn from the operation of this Act, all suits pending in a 
Nyaya Panchayat therein shall be heard and determined , and all 
decrees passed by such Nyaya Panchayat and remaining unexe 
cuted shall be executed by the civil court which , if the suit were 
to be instituted after such withdrawal, would have jurisdiction 
to try it. 

(2 ) Such suits shall be tried and such decrees shall be 
executed as suits instituted in , and decrees passed by, such 
civil court. 

( 3 ) Where any area within the jurisdiction of a Nyaya 
Panchayat is transferred to the jurisdiction of any other Nyaya 
Panchayat, the business of the former Nyaya Panchayat relating 
to the area so transferred shall stand transferred to the Nyaya 
Panchayat to whose jurisdiction the area was transferred and the 
said Nyaya Panchayat shall have the same powers and shall 
perform the same duties as those respectively conferred and im . 
posed by or under this Act upon the Nyaya Panchayat from 
which the business stood transferred . 

(4 ) All suits and other proceedings pending in a Munsiff s 
Court at the commencement of this Act and which after such 
commencementwould be cognisable by Nyaya Panchayats esta 
blished under this Act, shall be continued in , and disposed of 
by; the Munsiffs Courts , as if this Act had not been passed 

4. Interpretation . In this Act, unless the context other 
wise requires, - 

(i) " prescribed" means prescribed by rules made 
under this Act; 

(ii) " village " means a local area recognised by the 
Government, from time to time, as a village for purposes 
of land revenue administration or a local area for which a 
Nyaya Panchayat has been established under this Act; 
( iii) " Nyaya Panchayat ” 

a Nyaya Panchayat 
established under this Act ; 

(iv ) “ Munsiff" means the Munsiff within the local 
limits of whose jurisdiction the Nyaya Panchayat is situate . 
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PART II 
Establishment and Constitution of Nyaya Panchayats . 
5. Establishment of Nyaya Panchayats. - The Government 
may , from time to time, by notification in the Gazette establish a 
Nyaya Panchayat 

(a ) for a village or group of villages ; or 

(b ) for the area within the jurisdiction of a Panchayat or 
group of Panchayats ; or 

(c ) for any other area. 


6. Constitution of Nyaya Panchayats- ( 1) A Nyaya Pancha. 
yat established under section 5 shall ordinarily consist of six 
members of whom four shall be persons elected by the members 
of the Panchayat from among themselves, and the remaining two 
shall be the Chairman and legal member . The Chairman and 
the legal meniber shall be nominated by the Government or by 
any other prescribed authority . The legal member shall be a 
person who has practice as an advocate for not less than three 
years or who has been a member of the Judicial Service and he 
may function as such for more than one Niaya Panchayat 
subject to such conditions as may be prescribed : 

Provided that the Government may nominate all the mem 
bers of any Nyaya Panchayat and appoint one among them as 
Chairman , if no Panchayat exists for the area concerned: 

Provided further that if any Nyaya Panchayat is established 
for a Panchayat, or for a panchayat and any other area or for 
more than one panchayat, the President of the Panchayat or one 
of the Presidents of any of those panchayats shall be nominated 
as the Chairman of the Nyaya Panchayat. 

Provided further that if the President of a Panchayat 
declines to be the Chairman of any Nyaya Panchayat, Govern 
ment may nominate any other member of the Panchayat to be 
the Chairman . 

( 2 ) Notwithstanding anything contained in sub -section ( 1 ) 
the Governmentmay, if they think fit, increase the number of 
members of any Nyaya Panchayat constituted for any area . 

(3) Where a Nyaya Panchayat is established for the area 
within the jurisdiction of more than one Panchayat, the number 
of members to be elected from each Panchaya: to form theNyaya 
Panchayat shall be fixed by the Collector and the number so 
fixed shall, a : far as may be, be in proportion to the num er of 
members of each such Panchayat. 

(4 ) A Nyaya Panchayat constituted for the area within the 
jurisdiction of a group of Panchayats shall have the principal 
place of sitting and office located at the headquarters of any one 
of the Panchayats forming the group, but the Nyaya Panchayat 
may hold its sitting in circuit from time to time in the offices 
of the other Panchayats forming the group , for the hearing and 
disposal of cases arising in the area of the Panchayats con 
cerned . 

(5 ) Every Panchayat*** shall convene a meeting, as soon as 
may be , after the commencement of this Act or within such time 
as may be prescribed , and elect from among themselves persons 
for functioning as members of the Nyaya Panchayat. 

(6) If any doubt or dispute arises as to the validity of the 
election of a member to the Nyaya Panchayat under sub- section (5 ), 
it shall be referred to such authority as may be specified for this 
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purpose and the decision of the authority so specified shall be 
final and no suit or other proceeding shall lie in any Court in 
respect of such question , doubt or dispute . 

(7 ) The term of office of the elected members of the 
Nyaya Panchayat shall be one year from the date of their 
appointment as members of the Nyaya Panchayat but shall 
not extend beyond their term of office as the members of the 
Panchayat + + and the term of office of the Chairman and 
members nominated, if any, shall be for a period of three 
years from the date on which they are appointed, provided 
that the Chairman and members shall remain in office notwith 
standing the expiry of their term till their successors assume 
charge. Any member of a Panchayat * may be re- elected 
for another term of one year . 

(8 ) If any vacancy arises in the office of any of the 
elected or nominated members of the Nyaya Panchayat it shall be 
filled by election or nomination , as the case may be, in the manner 
prescribed . 

( 9 ) The members so elected or nominated shall hold office 
so long only as the member in whose place he has been elected 
or nominated , as the case may be, would have held office if the 
vacancy had not occurred . 

( 10 ) The Nyaya Panchayat shall be presided over by the 
Chairman. If the Chairman is absent from a sitting the mem 
bers present shall elect one among themselves to act as the 
Chairman for the sitting . 

( 11 ) Three members shall form the quorum of the Nyaya 
Panchayat. 

(12 ) In the case of difference of opinion among the members 
of the Nyaya Panchayat, the opinion of the majority shall pre 
vail and decisions and orders of the Nyaya Panchayat shall be 
expressed in terms of views of the majority . 

(13) In the case of equlity of votes, the Chairman for the 
time being shall have a second or casting vote . 

( 14 ) The legalmember shall be entitled to take part in the 
proceedings of the Nyaya Panchayat but shall not be entitled 
to vote ; bui the opinion , if any, expressed by him on a question 
of law or fact shall form part of the record and shall be trans 
(mitted to the Appellate Court in cases of appeal. 

( 15 ) TheGovernmentmay, remove permanently or suspend 
for any specified period any member of the Nyaya Panchayat 
after giving him an opportunity of being heard and after such 
inquiry as the Government deem necessary , if in the opinion 
of the Government such member has been guilty of misconduct 
in the discharge of his duties or of any disgraceful conductor 
neglects or refuses to perform or has been incapable of per 
forming any of the duties as a member of the Nyaya Panchayat. 
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( 16 ) If the Chairman or any member of the Nyaya Pan 
chayat absents himself for five consecutive sittings of the Nyaya 
Panchayat without sufficient cause the acting Chairman in the 
case of Chairman and the.Chairman in the case of the members 
shall make a report to the Collector of such absence who may , 
after notice to the parties and after giving them an opportunity 
to be heard, remove ,by notification the Gazette , the Chairman 
or any member who has been so absenting himsell from office. 
If a Chairman is removed under this sub - section , the Govern 
ment may nominate any other member as Chairman.. 

( 17) The removal or suspension of a member shall not by 
reason of that fact alone disqualify him from being a member 
of a Panchayat or other local authority , but a member so 
removed or suspended shall be ineligible for being elected or 
appointed as a member of a Nyaya Panchayat. 

( 18 ) Subject to such rules as may be prescribed, powers 
relating to the administrative control and the regulation and 
adjustment of the work in the Nyaya Panchayat shall be exer 
cised by the Chairman . 

PART III 
Jurisdiction and powers of Nyaya Panchayats in Civil Cases. 

CHAPTER I. 
7. Conferring of powers on Nyaya Panchayats to try certain 
suits.- ( 1) Save as otherwise provided in section 8, power to try 
all or any of the following classes of suits when the value of the 
suit does not exceed two hundred rupees, may be conferred on a 
Nyaya Panchayat, namely : 

(a ) suits for money due on contracts ; 

(b ) suits for the recovery of movable property or for 
the value of such property ; 

(c ) suits for compensation for wrongfully taking and 
enjoying movable property ; 

(d ) suits for damages by cattle trespass; 

( e ) suits for recovery of wages (including minimum 
wages ) by workers ; 

( f) suits formaintenance or alimony ; 

(g ) suits involving disputes regarding right of way over 
village footpaths ; 
Explanation : -For the purpose of this clause, the value of the 

suit shall be deemed to be the amount at which 

the relief sought is valued in the plaint. 
(12 ) suits for recovery of arrears of rent and abatement of 
rent of immovable property ; and 

(i) other classes of suits to be uotified by Government in 
consultation with the High Court. 


( 2 ) With the written consent of the parties to a suit , a 
Nyaya Panchayat may hear and determine suits of the 
nature described under sub - section ( 1) the amount or value 
of which does not exceed three hundred rupees . 

8. Certain suits not to be instituted in Nyaya Panchayats. 
No suit shall be brought before any Nyaya Panchayat 

(i) on a balance of partnership account, unless the 
balance shall have been struck by the parties or their agents ; 

( ii) for a share or part of a share under any intestacy, or 
for a legacy or part of a legacy under a Will ; 

( iii) by or against the Government or any local authority 
or an officer or servant of the Government, or a member, officer , 
or servant of a local authority in his official capacity ; 

(iv ) by or against a minor or a person of unsound mind . 
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9. Objections to jurisdiction.- ( 1) No objection as to the 
place of suing shall be allowed by any court of appeal or revision 
unless such objection was taken before the date on which or the 
time when the statement is made or written statement is filed in 
the Nyaya Panchayat and unless there has been a consequent 
failure of justice. 

(2 ) Suit in which member is personally interested . - No 
member of a Nyaya Panchayat who is a party to or is personally 
interested in any suit shall sit as a member of the Nyaya 
Panchayat which takes cognisance of such suit. 
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10. Cognisance of suits by Nyaya Panchayats.- (1 ) Notwith 
standing anything contained in the Kerala Civil Courts Act, 1957, 
every suit triable by a Nyaya Panchayat shall be instituted in 
the Nyaya Panchayat having jurisdiction to try the suit . 

(2 ) No suit shall lie in any Nyaya Panchayat unless at least 
one of the defendants resides within the local limits of its 
jurisdiction at the time of the institution of the suit and the 
cause of action has arisen wholly or in part within those limits. 

11. Res Judicata . - No Nyaya Panchayat shall proceed with 
the trial of any suit in which the matter directly and substan 
tially in dispute is pending for decision in the same Nyaya 
Panchayat or in any other Nyaya Panchayat in a previously 
instituted suit between the same parties or between parties 
under whom they or any of them claim , or has been heard and 
finally, decided in a suit between the same parties or between 
parties under whom they or any of them claim 
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12. Suits to include the whole claim .- (1 ) Every suit insti. 
tuted in a Nyaya Panchayatshall include the whole of the claim , 
which the plaintiff is entitled to make in respect of the cause 
of action but he may relinquish any portion of the claim in 
order to bring the suit within the jurisdiction of such Nyaya 
Panchayat. 

(2 ) If a plaintiff omits to sue in respect of, or intentionally 
relinquishes , any portion of his claim , he shall be precluded 
from bringing a fresh suit for, or in respect of, the portion so 
omitted or relinquished . 

13. Incidental determination of matters not cognizable by 
Nyaya Panchayat. - If, in the decision of a suit cognizable by a 
Nyaya Panchayat, it becomes necessary to decide incidentally 
any matter in dispute between the parties to the suit concerning 
title to immovable property , or the legal character of either of 
them or of those under whom they claim , or the existence of any 
contract or obligation , which , if it had been the immediate 
subjectmatter of the suit, would not be cognizable under this 
Act by a Nyaya Panchayat, it shall be competent to the Nyaya 
Panchayat to decide such question of title, legal character , con 
tract or obligation , as far as may be necessary for the determi 
nation of such suit ; but such decision shall not be evidence 
of such title, legal character, contract or obligation in any other 
action though between the same parties or their representatives. 

14. Limitation .- The provisions of the Limitation Act, 1908 , 
shall apply to suits and applications under this Act: 

Provided that any suit or application may be entertained 
after the period of limitation prescribed therefor, when the 
plaintiff or applicant satisfies the court that he had sufficient 
cause for not instituting the suit or making the application 
Iwithin such period. 

15. Transfer of suits.--- The Munsiff may transfer any suit 
or proceeding from oneNyaya Panchayat to another within his 
jurisdiction . 
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CHAPTER II . 


THE INSTITUTION AND FRAME OF SUITS, RECOGNISED 
AGENTS , THE ISSUE AND SERVICE OF SUMMONS 
ON PARTIES , ADJOURNMENT AND CONSE 

QUENCES OF NON - APPEARANCE , 
16 . Suits to be commenced by plaint. - Every suit under this 
Act shall be instituted by presenting a plaint to the Nyaya 
Panchayat or to the Chairman of such Nyaya Panchayat, or to 
the clerk of the Nyaya Panchayat when authorised by the 
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Chairman together with as many copies thereof as there are 
defendants. One copy shall be delivered or affixed as herein 
after provided . together with the copy of the summons. 

17. Particulars to be contained in plaint. - The plaint shall 
be written in Malayalam or if in respect of any area the Pancha. 
yat notifies any other local language, in such language, and signed 
by the plaintiff, or in his absence, by an agent duly authorised 
by him , and it shall contain the following particulars: 
( a ) the name, description and residence of the plaintiff 

and defendant, 
(b ) a concise statement of the cause of action and when 

it arose, and 
(c ) the relief prayed for and the total amount or value of 

the claim . 
18. Appearance in person , by agent, etc .-- Any appearance , 
application or act required or authorised by law to be made or 
done by a party to a suit in any Nyaya Panchayat shall be made 
or done in such Nyaya Panchayat by the party in person : 

Provided that it shall be competent to the Nyaya Panchayat 
whenever it thinks it necessary for the ends of justice , to permit 

the parties to the suit to be represented for all purposes 
by his recognised agent or pleader subject to the power to direct 
personal attendance of such party whenever necessary for the 
ends of justice . 

Explanation . - Recognised agent is a person holding a power 
of attorney from a party , authorising him to make and do 
appearances , applications and acts on behalf of such party , 
and includes any person authorised in writing by a party to 
appear and plead for him . 

19. Summons to defendant how served .-- When the plaint has 
been duly presented , the Nyaya Panchayat shall cause the same 
to be registered , and shall, by summons in writing, require the 
defendant to appear and answer the clain on a specified day . 
The summons shall be served on the defendant personally or by 
registered post acknowledgment due. In case the summons is 
served on the defendant personally , his signature shall be taken 
on the summons by the person appointed for the purpose and a 
copy thereof delivered to him ; and in the case of postal service , 
Jan acknowledgment purporting to be signed by the defendant 
shall be deemed to be proof of service of such summons. 

20. Mode of service when defendant evades service . - If the 
Nyaya Panchayat is satisfied that the defendant is evading service 
of the summons, or has refused to affix his signature to the 
summons, or for any other sufficient reason the summons cannot 
be served in the manner provided for in section 19, the Nyaya 
Panchayat may order that it be served upon , and a copy thereof 
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delivered to , an adult male member of the family of the 
defendant, residing with him , or that a copy thereof be affixed 
upon some conspicuous part of the house in which he generally 
resides. 

21. Mode of service when defendant is beyond local jurisdic 
tion ofNyaya Panchayat. - Whenever it may be necessary to serve 
the summons upon a defendant beyond the local jurisdiction of 
the Nyaya Panchayat, it shall be forwarded to the Chairman of 
the Nyaya Panchayatwithin whose jurisdiction the defendant re 
sides, who shall cause it to be served as if it had been a summons 
issued by himself and shall then return it to the Nyaya Panchayat 
together with a report of such service . Such report shall be 
prima facie evidence of the facts stated therein . Where there 
is no Nyaya Panchayat for the area within which the defendant 
resides, the summons shall be served through registered Post 
and the return made by the service peon shall be prima facie 
evidence of the facts stated therein . 

22. Procedure if defendant does not appear.- ( 1) If a defend 
ant does not appear in person or by agent or by pleader on the 
day fixed and it be proved that the summons was duly served , 
the Nyaya Panchayat may proceed ex parte. If it is not proved 
that the summons was duly served, the Nyaya Panchayat shall 
issue a fresh summons. 

(2 ) Every defendant may claim five clear days notice of 
suit, and if the summons was not served in sufficient time to 
enable him to answer on the day fixed , the hearing shall be 
adjourned to a future day, of which written notice shall be 
given to the defendant. 

23. Procedure where the plaintiff does not appear and de 
fendant does not admit claim or where summons not cerved 
through plaintiff s default. - If, on the day fixed for the defend 
ant to appear 

(i) neither party appears, or 

( ii) the plaintiff does not appear and the defendant ap 
pears and does not admit the claim , or 

(iii) the summonshas not been served owing to the plain 
tiff s default and the defendantdoes not appear, 
the suit shall be dismissed unless the Nyaya Panchayat otherwise 
directs . 

24. Procedure when the plaintiff does not appear and defend 
ant admits claim --If the plaintiff does not appear, but the 
defendant appears and admits the claim wholly or in part, the 
Nyaya Panchayat shall pass decree against the defendant in 
accordance with such admission, provided, the Nyaya Panchayat 
may adjourn the hearing to a future day . 

2-983 
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25. Setting aside order under section 23 or 24 on cause 
shown.- (1) Whenever a suit is dismissed under clause (i) or 
clause (iii) of section 23 , the plaintiff may bring a fresh suit. 

( 2 ) If within thirty days from the date of an order under 
clause ( ii) of section 23 dismissing the suit, or of a decree 
passed for only a part of the claim under section 24 , the 
plaintiff satisfies the Nyaya Panchayat that he was prevented by 
any sufficient cause from appearing , the Nyaya Panchayat shall 
set aside the dismissal or the decree , and shall appoint a day 
for proceeding with the suit. 

26. Setting aside ex parte decree against defendant. - In any 
case in which a decree is passed ex parte against a defendant, 
he may apply within thirty days to the Nyaya Panchayat for an 
order to set it aside, and ifhe satisfies the Nyaya Panchayat 
that the summons was not duly served , or that he was prevented 
by any sufficient cause from appearing when the suit was called 
on for hearing, the Nyaya Panchayat shall make an order, 
setting aside the decree as against him upon such terms as 
it thinks fit, and shall appoint a day for proceeding with the 
suit : 

Provided that where the decree is of such a nature that it 
cannot be set aside as against such defendant only , it may be 
set aside against all or any of the other defendants also. 

27. No decree to be set aside without notice to opposite 
party .- No decree shall be set aside on any application under 
section 25 or section 26 unless notice has been served on the 
opposite party . 
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CHAPTER III. 


THE HEARING , WITHDRAWAL OK COMPROMISE OF SUITS AND 

THE SUMMONING AND EXAMINATION OF WITNESSES. 
28. Procedure on appearance of both parties. - When the 
defendant appears, the Nyaya Panchayat shall ascertain from 
him whether he admits the claim made in the plaint. If he admits 
the claim or if the suit be compromised , such admission or com 
promise shall be recorded in writing and signed by the parties, 
and the Nyaya Panchayat shall pass a decree in accordance 
therewith . If he does not admit the claim , he shall be required 
to state his objections, either orally or in writing, and the Nyaya 
Panchayat may , if it thinks fit, adjourn the case to enable him to 
file a written statement. 

29. Nyaya Panchayat to attempt amicable settlement.- (1 ) The 
Nyaya Panchayat shall first endeavour to bring about an amica 
ble settlement between the parties and may do all such lawful 
things as it thinks fit for the purpose of inducing the parties to 
come to a fair and amicable settlement, 
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(2 ) If it appears likely that the parties will settle the 
matter amicably or for any other " sufficient cause, the Nyaya 
Panchayat may adjourn the hearing to a date to be fixed in the 
presence of the parties, or in cases in which the defendant does 
not appear, in the presence of the plaintiff . If on such day , the 
parties or any one of them fail to appear, the Nyaya Panchayat 
may proceed to dispose of the suit in one of the modes pre 
scribed in that behalf by sections 22, 23 and 24 or make such 
other order as it thinks fit. 

30. Withdrawal of suit. If the plaintiff wishes to withdraw a 
suit, he shall signify the same in writing to the Nyaya Panchayat 
which shall strike the suit off the file, and no fresh suit shall be 
brought on the same cause of action unless leave has been 
granted by the Nyaya Panchayat at the time of withdrawal to file 
a fresh suit on the same cause of action . 

31. When suit may be settled by oath - (1 ) If the parties 
agree to have the suit or any part of it decided by an oath taken 
by one of them in the Nyaya Panchayat or elsewhere and tender a 
written agreement signed by both of them setting forth the terms 
of the oath and the place where it is to be taken , the Nyaya 
Panchayat may accept such agreement. After the oath has been 
taken in the manner proposed , the Nyaya Panchayat shall decide 
the case in terms of the agreement. 

( 2 ) After the agreement has been accepted by the Nyaya 
Panchayat, it shall not be competent to any of the parties to 
withdraw therefrom without the leave of the Nyaya Panchayat. 
If any party so withdraws or refuses to take the oath without 
lawful excuse, the Nyaya Panchayat may decide the case against 
him or pass such other order as it deems proper. 

32. Set off and counter claim .- (1 ) The defendantmay set of 
any amount legally due to him by the plaintiff , for which he 
could bring a suit in a Nyaya Panchayat. If such set off is esta 
blished , the decree shall be for any sum which finally appears to 
be due to either party . 

(2 ) The defendant in addition to his right of pleading a set 
off may also set up by way of counter claim against the claims 
of the plaintiff any right or claim in respect of a cause of action 
accruing to the defendant and such counter claim shall have the 
same effect as a cross suit so as to enable the Nyaya Panchayat to 
pronounce a final judgment in the same suit both on the original 
and on the counter claim . 

(3 ) The procedure to be followed regarding counter claims 
shall be as prescribed . 

33. Third Party Procedure.-- ( 1) Where a defendant claims 
to be entitled to contribution from or indemnity , against any 
person not already a party to the suit (hereinafter called third 
party ) he may by leave of the Nyaya Panchayat issue a notice 
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(hereinafter called the third party notice ) to that effect sealed 
with the seal of the Nyaya Panchayat. The notice shall state the 
nature and grounds of the claim . Such notice shall be filed into 
Nyaya Panchayat with the copy of the plaint and shall be served 
on the third party according to the rules relating to the service of 
summons. 

( 2) The third party shall, as from the time of the service 
upon him of the notice , be deemed to be a party to the action 
with the same rights in respect of his defence against any claim 
made against him and otherwise as if he had been duly sued in 
the ordinary way by the defendant. 

(3 ) The procedure to be followed in regard to proceedings 
under this section shall be such as may be prescribed . 

34. Witnesses not present to be summoned only in exceptional 
circumstances. When the defendant s statement has been made , 
the Nyaya Panchayat shall proceed to examine the truth of the 
claim and shall take all such evidence as may be produced on 
behalf of the plaintiff and of the defendant. It shall not be neces 
sary for the Nyaya Panchayat to frame issues or post the case 
for the filing of affidavit or for production of documents . 

Parties shall not be entitled as of right to move the Nyaya 
Panchayat for issue of summonses but shall bring their own 
witnesses and no adverse inference shall be drawn by the Nyaya 
Panchayat against a witness on the ground that he has come to 
depose without summons. 

The Nyaya Panchayat may, if it thinks fit , on the application 
of the plaintiff or the defendant, issue process to compel the 
attendance of any witness or the production of any document for 
special reasons to be recorded . 

35. Adjournment of cases and binding of witnesses for 
attendance on other hearing dates. If the day to which the 
hearing of the case is posted happens to be a public holiday or 
when there is no sitting of the Nyaya Panchayat for want of 
quorum , the Chairman or such of the members as are present 
may , notwithstanding the provisions contained in section 6 , 
adjourn the case and require the witnesses present to bind them 
selves with or without security to attend at the next or any other 
hearing. 

36. Summoning of witnesses.-- Any witness residing within the 
jurisdiction of the Nyaya Panchayatmay be summoned in writing 
by such Nyaya Panchayat. Any witness residing beyond the 
Nyaya Panchayat s jurisdiction may be summoned in writing, 
and such summons shall be served through the Nyaya 
Panchayat or the Village Officer , within whose jurisdiction he 
resides or in such other manner as the Government may by rules 
prescribe. 
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37. Summons to appear and give evidence or produce docu 
ment.-- A summons may direct the party summoned either to 
appear and give evidence, or to produce or cause the production 
of any document. 

38. Exemption of certain persons from personal appear 
ance . -Persons exempted from personal 

appearance in 
Court under the provisions of the Code of Civil Proce 
dure , 1908 , or any person who by reason of sickness or bodily 
infirmity or other good and sufficient cause cannot attend with 
out inconvenience shall not be summoned; but when the evidence 
of any such person is necessary, the Nyaya Panchayat shall itsell 
or by Commission examine such person at his or her residence . 

39. Witnesses to be examined openly by Nyaya Panchayat. 
The evidence of witnesses in attendance shall be taken openly 
by Nyaya Panchayat orally on oath or affirmation in the presence 
and superintendence of the Nyaya Panchayat except where the 
Nyaya Panchayat orders that the evidence shall be taken in 
camera. 

40. How evidence shall be taken:-(1) The evidence of each 
witness shall be taken down in writing by one of the members 
constituting the Nyaya Panchayat, not ordinarily in the form of 
question and answer, but in that of a garrative and when com 
pleted shall be read over in the presence of such members and of 
the witness and themembers constituting the Nyava Panchayat 
shall sign it. 

(2) The Nyaya Panchayat shall require the witness to sign 
the deposition . In case of refusal, the Nyaya Panchayat shall 
ascertain and record the reasons assigned by the witness for 
refusing to sign the deposition. 


CHAPTER IV . 

THE DECREE AND ITS EXECUTION . 
41. On conclusion of hearing Nyaya Panchayat to pass de . 
cree. - The Nyaya Panchayatwhich heard the arguments shall , 
after the arguments are closed , prepare and sign the decree to 
be passed in the case as shall appear to it to be just and equitable. 
Such decree shall be pronounced openly in the Nyaya Panchayat 
by the members who drew up the decree or by other inembers at 
the next sitting of the Nyaya Panchayat and where there is no 
quorum for that sitting by any one ormore of the members pre 
sent on that day. The Nyaya Panchayat or the member pro 
nouncing the decree shall sign the decree. The decree shall bear 
the date on which it is pronounced and the period of limitation 
for all purposes in respect of the decree shall be computed from 
the date on which it was so pronounced . 
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42. Contents of decree.- ( 1) The "decree shall be in Malaya 
lam or if in respect of any area the Panchayat notifies any other 
local language, such language and shall contain the number of 
the suit, the name of the parties, the particulars of the claim , the 
names of the witnesses examined , the titles of the exhibits read , 
the decision in the case and the reasons for such decision . 

(2 ) The decree shall specify the sum of money adjudged , 
the movable property to be delivered, the sum to be paid in 
default of delivery , the amounts of costs and interest thereon , if 
any , awarded by the Nyaya Panchayat not exceeding five per 
cent per annum and by what parties and in what proportion such 
costs shall be paid . 

(3 ) Any member dissenting from the decree of the Nyaya 
Panchayat shall state in writing the decision which he thinks 
should be passed and state his reasons for the same. 

(4 ) 
43. In suits for money , decree may order interest.- (1) In 
suits for money, the Nyaya Panchayat may , in addition to any 
interest adjudged on the principal sum for any period prior to 
the institution of the suit, order in the decree, interest at such 
rate not exceeding five per cent per annum as the Nyaya Pan 
chayat deems reasonable on such principal sum from the date of 
the suit to the date of payment. 

(2 ) Where such decree is silent with respect to the pay 
ment of interest as aforesaid , the Nyaya Panchayat shall be 
deemed to have refused such interest and a separate suit there 
for shall not lie. 

(3) When a Nyaya Panchayat decrees the payment of a 
sum of money, it may direct that it be paid by instalments with 
or without interest at the above rate . 

44. Procedure in case of clerical or arithmetical error found 
in the decree.-- If any clerical or arithmetical error be found in 
the decree , the Nyaya Panchayat shall , of its own motion or on 
that of any of the parties, amend the decree so as to correct 
such error provided that reasonable notice has been given to the 
parties of the proposed amendment. 

45. Execution of decrees. - The decree shall be executed by 
the Nyaya Panchayat which passed it or by a Nyaya Panchayat 
or Munsiff to whom it is sent for execution under the provisions 
hereinafter contained . 

46. Decree for specific movable how executed . - If the decree 
be for any specific movable, it may be enforced by the seizure 
of the property and its delivery to the decree holder. If the 
seizure of the property be not practicable, the decree shall be 
executed by enforcing payment of the sum decreed in the 
alternative . 
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47. Payment of money under decree or adjustment to be 
made or recorded openly in Nyaya Panchayat.- (i) Satisfaction 
of decrees passed by a Nyaya Panchayat shall be made by 

( a ) payment of the decree amount into the Nyaya 

Panchayat or the Munsiff s Court whose duty it is 

to execute the decree , and 
(b ) payment to the decree-holder or his agent duly 

authorised in writing to receive such payment or 
otherwise as the Nyaya Panchayat which passed 

the decree directs . 
( 2 ) Payments made to the decree-holder or his agents 
shall be made openly in the Nyaya Panchayat and the fact that 
such payment was made shall be recorded in writing and signed 
by the decree-holder or his agent and attested by the members 
then constituting the Nyaya Panchayat. 

( 3 ) If the decree is otherwise adjusted to the satisfaction 
of the decree -holder, the nature of such adjustment shall be 
recorded in writing and signed by him and attested by his agent 
or pleader. Where the party is not represented by an agent or 
pleader, such adjustment shall be recorded and signed by lim 
openly in the Nyaya Panchayat and attested by the inembers 
then constituting the Nyaya Panchayat. 

(4 ) All payments or adjustments shall be endorsed by the 
Nyaya Panchayat on the decree and recorded in the register 
of suits. 

(5 ) No payment under a decree and no adjustment of a 
decree in whole or in part shall be recognised unless it has been 
made or recorded in the Court of the Munsiff executing the 
decree or in the manner prescribed by this section . 

48. Money realised under decree and not claimed by decree 
holder.- ( 1) If any money due under a decree is received or 
recovered by the Nyaya Panchayat or the Munsiff s Court and 
such money is not claimed by the decree-holder within a week 
from the date of such receipt or recovery , the Nyaya Panchayat 
or the Munsiff s Court shall issue a notice to the decree-holder 
requiring him to take payment of such money. 

(2 ) If themoney is not claimed within a fortnight from the 
date of issue of the notice aforesaid , it shall be deposited in the 
nearest Treasury and credited to the Civil Court deposit of the 
Nyaya Panchayat and shall be paid to the decree -holder on his 
application . 

49. Judgment-debtor not to be arrested nor immovable pro 
perty attached .--- ( 1) Subject to the provision of sub -section (3) , 
no judgment- debtor shall be arrested by a Nyaya Panchayat. 

( 2) No immovable property of a judgment-deblor shall be 
attached or sold by a Nyaya Panchayat 
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(3 ) The Government may, by notification in the Gazette 
and subject to the provisions hereinafter contained , empower a 
Nyaya Panchayat or its Chairman to order on the application of 
the decree- holder, execution of the decree by the issue of a 
warrant directed against the person of the judgment-debtor if 
he is within the local limits of the jurisdiction of the Nyaya 
Panchayat, and prescribe the jail in which any person so arrested 
shall be imprisoned : 

Provided that where the decree is for the payment ofmoney, 
execution by detention in prison shall not be ordered unless, 
after giving the judgment- debtor an opportunity of showing cause 
why he should not be committed to prison , the Nyaya Panchayat, 
for reasons recorded in writing, is satisfied 

( a ) that the judgment-debtor with the object or effect of 
obstructing or delaying the execution of the decree 

( i) is likely to abscond or leave the local limits of the 

jurisdiction of the Nyaya Panchayat ; or 
(ii ) has after the institution of the suit in which the 

decree was passed, dishonestly transferred , conceal 
ed or remuved any part of his property or committed 
any other act of bad faith in relation to his pro 

perty ; or 
(b ) that the judgment- debtor has or has had , since the 
date of the decree , the means to pay the amount of the decree 
or some substantial part thereof and refuses or neglects or has 
refused or neglected to pay the same; or 

(c ) that the decree is for a sum for which the judgment 
debtor was found in a fiduciary capacity to account. 

Explanation . In the calculation of the means of the judg 
ment- debtor for the purposes of clause (b ). there shall be left out 
of account any property , which by or under any law or custom 
having the force of law for the time being in force, is exempt 
from attachment in execution of the decree. 

50. Arrest and detention .- (1 ) A judgment- debtor may be 
arrested in execution of a decree at any hour and on any day , 
and shall, as soun as practicable, be brought before the Nyaya 
Panchayat; and his detention may be in any civil prison or any 
other place which the Governmentmay appoint for the detention 
of persons ordered by such Nyaya Panchayat to be detained : 

Provided , firstly , that for the purpose of making an arrest 
under this section , no dwelling house shall be entered after sun 
set and before sunrise : 

Provided , secondly , that no outer door of a dwelling house 
shall be broken open unless such dwelling house is in the occu 
pancy of the judgment- debtor and he refuses or in any way pre 
vents access thereto ; but when the officer authorised to make 
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the arrest has duly gained access to any dwelling house he may 
break open the door of any room in which he has reason to 
believe the judgment- debtor is to be found : 

Provided, thirdly , that, if the room is in the actual occu 
pancy of a woman , the officer authorised to make the arrest 
shall give notice to her that she is at liberty to withdraw , and 
after allowing a reasonable time for her to withdraw and giving 
her reasonable facilities for withdrawing may , enter the room 
for the purpose of making the arrest : 

Provided, fourthly , that where the decree in execution of 
which a judgment-debtor is arrested is a decree for the payment 
of money and the judgment-rlebtor pays the amount of the decree 
and the costs of the arrest to the officer arresting him , such officer 
shall at once release him . 

(2 ) The Government may , by notification in the Gazette , 
declare that any person or class of persons whose arrest might 
be attended with danger or inconvenience to the public shall not 
be liable to arrest in execution of a decree otherwise than in 
accordance with such procedure as may be prescribed by the 
Government in this behalf. 

( 3 ) Where a judgment-debtor is arrested in execution of a 
decree for the payment of money and brought before the Nyaya 
Panchayat, the Nyaya Panchayat shall inform him that he may 
apply to be declared an insolvent, and that he will be discharged 
if he has not committed any act of bad faith regarding the subject 
of the application and if he complies with the provisions of the 
Taw of insolvency for the time being in force. 

(4 ) Where a judgment- debtor expresses his intention to 
apply to be declared an insolvent and furnishes security to the 
satisfaction of the Nyaya Panchayat that he willwithin one month 
so apply and that he will appear when called upon , in any pro 
ceeding upon the application or upon the decree in execution of 
which he was arrested, the Nyaya Panchayat shall release him 
from arrest, and , if he fails so to apply and to appear, the Nyaya 
Panchayatmay either direct the security to be realised or commit 
him to the civil prison in execution of the decree. 

( 5 ) Where the judgment-debter applies for time to enable 
him to pay the judgment-debt, the Nyaya Panchayat may leave 
the judgment- debtor in the custody of an officer of the Nyaya 
Panchayat for a specified period not exceeding fifteen days or 
release him on his furnishing security to the satisfaction of the 
Nyaya Panchayat for his appearance at the expiration of the 
specified period :f the decree be not sooner satisfied . 

51. Prohibition of arrest or detention of women in execution 
of decree for money.-- Notwithstanding anything contained in 
this Chapter, the Nyaya Panchayat shall not order the arrest 
or detention in the civil prison of a woman in execution of a 
decree. 
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52. Subsistence allowance . - The Government may fix scales 
of monthly allowances payable for the subsistence of judgment 
debtors, 

53. Detention and release .- ( 1) Every person detained in the 
civil prison by a Nyaya Panchavat in execution of a decree 
shall be so detained 
( a ) where the decree is for the payment of a sum of money 

exceeding fifty rupees, for a period of three months, 

and 
(b ) in any other case , for a period of six weeks: 

Provided that he shall be released from such detention 
before the expiration of the said period of three months or six 
weeks, as the case may be, 

( i) on the amountmentioned in the warrant for his 

detention being paid to the officer in charge of the 

civil prison, or 
(ii ) on the decree against him being otherwise fully 

satisfied , or 
( iii) on the request of the person on whose application 

he has been so detained , or 
(iv ), on the omission by the person , on whose application 

he has been so detained , to pay subsistence allow 

ance : 
Provided also, that he shall not be released from such deten 
tion under clause (ii) or clause ( iii) without the order of the 
Nyaya Panchayat. 

( 2 ) A judgment-debtor released from detention under this 
sestion shall not merely by reason of his release be discharged 
from his dent, but he shall not be liable to be re-arrested under 
the decree in execution of which he was detained in the civil 
prison . 

54. Release on grounds of illness. - ( 1) At any time after a 
Warrant for the arrest of a judgment- debtor has been issued , the 
Nyaya Panchayat may cancel it on the ground of his serious ill 
ness . 

(2 ) Where a judgment-debtor has been arrested , the Nyaya 
Panchayat may release him , if, in its opinion , he is not in a fit 
state of health to be detained in the civil prison ., 

( 3 ) Where a judgment- debtor has been committed to the 
civil prison , hemay be released therefrom 
(a ) by the Govern nent, on the ground of the existence of 

any infectious or contagious disease, or 
(b ) by the conmitting Nyava Panchavat, or any Court 

to which the Nyaya Panchayat is subordinate , on 
the ground of his suffering from any serious ille 


ness . 
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( 4) A judginent- debtor released under this section may be 
re-arrested, but the period of his detention in the civil prison 
shall not in the aggregate exceed that prescribed by section 53. 

55. Power to permit judgment -debtor to show cause against 
detention in prison . - ( 1) Notwithstanding anything contained 
in this Chap er , where an application is for the execu ion of a 
decree for the payment of money by the arrest and detention in 
the civil prison of a judgment- debtor who is liable to be arrested 
in pursuance of the application , the Nyaya Panchayat shall, 
instead of issuing a warrant for his arrest, issue a notice calling 
upon him to appear before the Nyaya Pan-hayat on a day to be 
specified in the notice and show cause why he should not be 
committed to the civil prison : 

Provided that such notice shall not be necessary if the 
Nyaya Panchayat is satisfied , by affidavit or otherwise that, with 
the object of delaying execution of the decree, the judgment 
debtor is likely to abscond or leave the local limits of the juris 
diction of the Nyaya Panchayat. 

(2 ) Where appearance is not made in obedience to the 
notice , the Nyaya Panchayat shall, if the decree-holder so 
requires, issue a warrant for the arrest of the judgment 
debtor. 

56. Warrant for arrest to direct judgment-debtor to be 
brought up .-- Every warrant for the arrest of a judgment-debtor 
sha 1 direct the officer entrusted with the execution to bring hiin 
before the Nyaya Panchayat with all convenient speed, unless 
the amount which he has been ordered to pay together with the 
interest thereon and the costs , if any , to which he is liable, be 
sooner paid . 

57. Subsistence allowance.- ( 1) No judgment-debtor shall be 
arrested in execution of a decree unless and until the decree 
holder pays into the Nyaya Panchayat such sum as the Nyaya 
Panchayat thinks sufficient for the subsistence of the judgment 
debtor from the time of his arrest until he can be brought before 
the Nyaya Panchayat. 

(2) Where a judgment-debtor is committed to the civil 
prison in execution of a decree, the Nyaya Panchayat shall fix 
for his subsistence such monthly allowance as he may be entitled 
to according to the scales fixed under section 52, or where no 
such scales have been fixed , as it considers sufficient with refer 
ence to the class to which he belongs . 

(3 ) The monthly allowance fixed by the Nyaya Panchayat 
shall be supplied by the party , on whose application the judg 
ment-debtor has been arrested by monthly payment in advance 
before the first day of each month . 
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(4 ) Such sum , if any, as the Nyaya Panchayat thiuks fit, 
sufficient for the subsistence and cost of conveyance of the 
judgment- debtor for his journey from the place of sitting of the 
Nyaya Panchayat to the civil prison and from the civil prison , 
on his release, to his usual place of residence togethar with the 
first of the payments in advance under sub -section ( 3) for such 
portion of the current month as remains unexpired , shall be paid 
to the proper officer of the Nyaya Panchayat before the judg 
ment- debtor is committed to the civil prison and the subsequent 
payments if any, shall be paid to the officer - in -charge of the 
civil prison . 

(5 ) Sums disbursed under this section by the decree -holder 
for the sub -istence and cost of conveyance , if any, of the judg 
ment-debtor shall be deemed to be costs in the suil . 

58. Proceedings on appearance of judgment-debtor in obedi. 
ence to notice or after arrest. - ( 1) When a judgment-debtor 
appears before the Nyaya Panchayat in obedience to a notice 
issued under section 55 or is broughtbefore the Nyaya Panchayat 
after being arrested in execution of a decree for the payment 
of miney , the Nyava Panchayat shall proceed to hear the 
decree-holder and take all such evidence as may be pro 
duced by him in support of his application for execution 
and shall then give the judgment- debtor an opportunity 
of showing cause. why he should not be committed to the 
civil prison . 

(2 ) Pending the conclusion of the enquiry under sub -section 
( 1) , the Nyaya Panchayat may, in its discretion , order 
the judgment-deblor to be detained in the custody of an officer 
of the Nyaya Panchayat release him on his furnishing 
security to the satisfaction of the Nyaya Panchayat for his 
appearance when required . 

(3) Upon the conclusion of the inquiry under sub -section 
(1 ) , the Nyaya Panchayat may, subject to the other provi 
sions of this Chapter, make an order for the detention of the 
judgroent-debtor in the civil prison and shall in that event cause 
him to be arrested if he is not already under arrest: 

Provided that, in order to give the judgment- debtor an 
opportunity of satisfying the decree , the Nyaya Panchayat 
may , before making the order of detention , leave the judg.nent 
debtor in the custody of an officer of the Nyaya Panchayat 
for a specific period not exceeding fifteen days or release him 
on his furnishing security to the satisfaction of the Nyaya 
Panchayat for his appearance at the expiration of the spe.itied 
period, if the decree be not sooner satisfied . 

(4 ) A judgment-debtor released under this section may be 
re - arrested 


or 


29 


(5 ) When the Court does not make an order of detention 
under sub-section ( 3 ) , it shall disallow the application and, if 
the judgment- debtor is under arrest, direct his release . 

(6 ) No judgment-debtor shall be committed to the civil 
prison or brought before the Nyaya Panchayat from the custody 
to which he has been committed pending the consideration of 
any of thematters mentioned in sub -section ( 1) unless and until 
the decree holder pays into Nyaya Panchayat the sum sufficient 
to meet the travelling and subsistence expenses of the judg 
ment debtor and the escort according to such scale as Govern 
ment may by rules prescribe. Sub -section ( 5) of section 57 shall 
apply to such payments. 

59. Arrest and release of debtors when the Nyaua Panchayat 
is not sitting. - When the Nyaya Panchayat is not sitting, the 
Chairman or in his absence , any member duly empowered in 
this behalf by the Chairman , may 

( i) subject to the provisions of this Chapter issue a 

warrant under section 50 for commitment to the 

civil prison of any Judgment-debtor . 
( ii ) release persons arrested on civil process where no 

detention batta is paid, and 
(iii) detain an arrested person in the custody of an officer 

of the Nyaya Panchayat for a period not exceeding 
seven days in the aggregate , if the requisite batta 

is paid. 
60. Attachment of movable property . - On the application of 
the decree-holder, the Nyaya Panchayat or , on days when the 
Nyaya Panchayat does not sit, the Chairman , or in his absence , 
any member may order attachment of any movable property 
within its jurisdiction belonging to the judgmenl-debtor to 
the value of the sum payable under the decree: 

Provided that no property shall be liable to such attach 
ment which is exempted from attachment under section 60 of 
the Code of Civil Procedure , 1908 . 
61. Seizure of property in dwelling house.- (1 ) 

No person 
executing any process under this Chapter directing or authoris 
ing seizure ofmovable property shall enter any dwelling house 
after sunset and before sunrise . 

(2 ) No outer door of a dwelling house shall be broken 
open unless such dwelling house is in the occupancy of the 
judgment-debtor and he refuses or in any way prevents access 
thereto , but when the person executing any such process las 
duly gained access to any dwelling house , he may break open 
the door of any room in which he has reason to believe any such 
property to be. 

(3 ) Where a room in a dwelling house is in the actual occu 
pancy of a woman , the person executing the process shall give 
notice to such woman that she is at liberty to withdraw and, 
after allowing reasonable time for her to withdraw ; and giving 
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her reasonable facility for withdrawing, hemay enter such 
room for the purpose of seizing the property , using at the same 
time every precaution , consistent with these provisions, to pre 
vent its clandestine removal. 

62. Seizure how made if property in possession of judgment 
debtor.-- If the property be in the possession of the judgment 
debtor, it shall be attached by actual seizure and the Nyaya 
Panchayat shall provide for its safe custody . It may be left in 
the custody of the judgment-debtor upon sufficient security 
being given in writing for its production when required . 
On default, the decree may be executed against the surety 
to the extent of the value of the property not produced . 

63. Seizure how made if property not in possession of judg 
ment-debtor. - If the properly be not in the possession of the 
judgment-debtor, the attachment shall be made by a written 
order prohibiting the person in possession of the property from 
giving it over to the judgment- debtor, 

64. Debts how attached .-- Debts and moneys due to the 
judgment- debtor, shall be attached by a written order prohibit 
ing the judgment- debtor from recovering the sum of money , and 
the debtor from making payment thereof until further order 
of the Nyaya Panchayat. Nothing in this section shall be held to 
authorise a Nyaya Panchayat to attach or sell a debt charged 
on immovable property . 

65. Private alienation of property after attachment void .- 
When an attachment has been made by actual seizure or by a 
written order , any private alienation of the property attached , 
whether by sale , gift, pledge or otherwise , and any payment 
of the debt to the judgment- debtor, during the continuance of 
the attachment, shall be void as against all claims enforceable 
under the attachment. 

66. Investigation of claim to attached property . - If any claim 
be preferred to the property attached in execution of a decree, 
the Nyaya Panchayat shall investigate the claim , and if it 
appears that the judgment- debtor has no saleable interest there 
in , such property shall be released from attachment. 

67. Property to be sold not less than 15 days after attachment 
and sale to be proclaimed .-- Assoon as possible after attachment, 
the Nyaya Panchayat shall fix a day , not less than 15 days from 
the date of attachment for the sale of the property attached and 
shall cause a written proclamation of the intended sale to be 
affixed outside the Nyaya Panchayat and such sale shall be 
further proclaimed by beat of drum previous thereto : 

Provided that where a claim has been preferred to the pro 
perty attached under section 66, the Nyaya Panchayat may post 
pone the sale of the property pending adjudication on the claim : 
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Provided further that the Nyaya Panchayat may on other 
sufficient grounds adjourn the sale, from time to time, for a 
period not exceeding three months in the aggregate from the 
date of attachment : 

Provided also that ( 1) with the consent in writing of the 
judgment-debtor, or (2 ) when the property seized is subject to 
speedy and natural decay, or ( 3) when the expense of keeping 
it in custody may exceed its value, the Nyaya Panchayat 
may, after giving due notice by beat of drum , sell the attached 
property at any time within fifteen days from the date of attach 
ment. In such case, the Nvaya Panchayat shall hold the sale 
proceeds , subject to the provisions hereinafter made, for pay 
ment of rooneys attached in execution of decrees. 

68. Procedure in sale.- ( 1) On the day fixed for the sale , the 
property shall be put up for sale by public auction openly in the 
Nyaya Panchayat and sold to the highest bidder. The price shall 
be paid without delay , and in default, the property shall again 
be put up for sale. 

(2 ) On payment of the purchase money , the Nyaya 
Panchayat shall grant a receipt for the same, and the sale shall 
become absolute and no petition for setting aside such sale shall 
lie . 

( 3 ) Any loss on resale shall, at the instance of either the 
judgment-creditor , or judgment- debtor be recoverable from the 
defaulter as if a decree has been passed against him for the 
same. 

69. Power to adjourn sale. - Subject to the provisions con 
tained in section 67, any sale advertised under this Act may , 
at the discretion of the Nyaya Panchayat. be adjourned to a 
specified day, public notice thereof being given in the manner 
prescribed by the said section . 

70. Members of the Nyaya Panchayat and other officers not to 
bid for or buy property sold . - Nomember of a Nyaya Panchayat 
or other officer having any duty to perform in connection with 
any sale under this Act or any agent or pleader ordinarily 
practising in that Nyaya Panchavat shall, either directly , or in 
directly , bid for or acquire any interest in any property sold at 
such sale . 

71.. Stoppage of sale on tender of debt and cost. - Every sale 
of property under this Act shall be stopped if, before the lot 
is knocked down , the amount due under the decree and the 
cost of the sale are tendered to the Nyava Panchayat. 

72. Division of proceeds of sale.-- Out of the moneys realised 
in execution , the cost of execution shall first be defrayed and 
then the amount due to the decree-holder. Any surplus which 
may remain shall be paid to the judgment-debtor . 
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73. Property actually seized to be delivered to purchaser. 
When the property sold is one of which actual seizure has been 
made, the property shall be delivered to the purchaser . 

74. In other cases how property delivered to purchaser . 
When the property sold is in the possession of any person other 
than the judgment-debtor or is a debt due by any person to the 
judgment- debtor, delivery thereof to the purchaser shall be 
made by a written notice to such person prohibiting him from 
delivering possession of the property or paying the debt to any 
person except the purchaser ; and whatever right the judgment 
debtor had in such property or debt at the time of attachment 
shall vest in the purchaser . 

75. Decree may be transmitted for execution to another 
Nyaya Panchayat or to the Munsiff.- (1) Any decree passed by a 
Nyaya Panchayatmay , on the application of the decree - holder, 
be transmitted for execution to any Nyaya Pancha at within 
whose jurisdiction the judgment- debtor resides or to any other 
Nyaya Panchayat within whose jurisdiction the judgment- debtor 
owns movable property . 

(2 ) A N vaya Panchavat may , on application made to it by 
the decree-holder , transmit the decree for execution to the 
Munsiff who may then execute the decres as if it were a decree 
passed by himself. 

CHAPTER V. 

MISCELLANEOUS. 
76. If on death of party to suit application is made, legal 
representative may be entered on record. If a plaintiff or a 
defendant dies before decree , his legal representative shall, 
after due notice to the parties, be brought on record on the 
application of any party or of such legal representative, but 
no decree shall be passed against the legal representative of the 
deceased defendant beyond the value of the assets derived from 
him and not duly accounted for. 

77. If no application made , suit to be dismissed . - If no such 
application be made within sixty days from the date cf the 
death of the plaintiff or defendant, the suit shall be dismissed , 
and no fresh suit shall be allowed to be brought on the same 
cause of action . 

78. Ifmore than one plaintiff or defendant sue, suit to pro 
ceed at instance of or against survivor. - When there are more 
plaintiffs or defendants than one and any of them dies and 
where the right to sue survives to the surviving plaintiff or 
plaintiffs alone, or against the surviving defendant or defendants 
along, the Nyava Panchayat shall cause an entry to that effect 
to bemade on the record and the suit shall proceed at the instance 
of the surviving plaintiff or plaintiffs or against the surviving 
defendant or defendants. 
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79. If decree-holder dies, his legal representative may be 
substituted . - If a decree -holder dies before the decree has been 
fully executed , his legal representative may apply to the Nyaya 
Panchayat to substitute his name as the decree -holder in the 
place of the deceased , and if the Nyaya Panchayat be satisfied 
after giving notice to the judgment-debtor that the applicant 
is the legal representative of the deceased, it shall substitute 
his name on the record as the decree- holder. 

80. If judgment-debtor dies, decree may be executed against 
his legal representative. - If a judgment- debtor dies before the 
decree has been fully executed , it may be executed on the appli 
cation of the decree-holder against the legal representative of 
the judgment- debtor , to the extent of assets derived from him 
and not duly accounted for. 
81. Powers of the Munsif . -The Munsiff 

shall have powers 
of superintendence and inspection over the Nyaya Panchayats 
within his jurisdiction and to call for returns from them . 
The Government in consultation with the High Court may, 
from time to time, prescribe forms and registers for use and 
the books and accounts to be kept in the Nyaya Panchayats and 
the returnswhich they shall be bound to submit . 
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82. Appeal before Munsiff of Proceedings of Nyaya Panchayat. 
(1) The Munsiff may, on a petition being presented within thirty 
days from the date of any decree or order of a Nyaya Panchayat 
by any party deeming himself aggrieved by such decree or order , 
set aside such decree or order, on any ground of fact or law 
material to the decision of the case or on the ground of corrup 
tion , gross partiality or misconduct of any of the meinbers of the 
Nyaya Panchayat or of the Nyaya Panchayat having exercised a 
jurisdiction not vested in it by law or to have failed to exercise a 
jurisdiction so vested or o herwise acted illegally or with material 
irregularity and may pass such other decree or order as he deems 
fit . No decree or order of a Nyaya Panchayat shall be set aside 
without notice to the opposite party . Pending disposal of any 
such petition the Munsiff may stay execution of the decree or 
order : 

Provided that in exceptional cases where the interests of 
justice so require , the decree may be set aside and the suit re 
manded for fresh disposal: 

Provided further that the time requisite for obtaining a copy 
of the decree or order shall be excluded in computing the period 
of limitation . 

( 2) The Munsiff may, if he is satisfied with the cause 
shown for the delay , entertain a petition after thirty days, 
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83. Petitions and applications to Munsiffmay be sent regis 
tered . - Petitions and applications to be presented to the Court 
of the Munsiff and documents or other papers to be produced in 
that Courtmay be sent by registered post, and the same shall be 
deemed to have been duly presented on the day on which they 
have been so registered and the Court shall accept it if it is in 
proper form and if it is not, publish in the notice board specify 
ing the defects and the time within which such defects should be 
rectified . 


84. Revision petitions pending with District Court or the 
Court of the Registrar to be transferred to Munsijſs . -- ( 1) All 
petitions for revising decrees or orders of Village Panchayat 
Courts and Village Courts pending in the District Court or in 
the Court of the Registrar at the commencement of this Act 
shall stand transferred to the Munsiff for disposal. The Munsiff 
shall , on receipt of the records exercise all the powers vested in 
him under section 82 as if such decrees or orders were passed 
by a Nyaya Panchayat. 

( 2 ) Petitions for revising decrees or orders passed prior 
to the commencement of this Act by Village Panchayat Courts 
and Village Courts shall lie to the Munsiff and section 82 shall 
apply to such petitions. 

85. Munsiffs to report to Government in certain cases. 
Whenever the Munsiff sets aside a decree or order of a Nyaya 
Panchayat on the ground of corruption , gross partiality or mis 
conduct of any of the members , he shall report every such case 
to the Government and the Registrar of the High Court, through 
the District Judge to whom he is subordinate . 

86. Withdrawal of powers of a Nyaya Panchayat. - The Regis 
trar, of the High Court may, on considering the reportmade to him 
under section 85 or otherwise if satisfied that any Nyaya Pancha 
yat has been guilty of gross partiality or misconduct and also 
after giving an opportunity to the Nyaya Panchayat to show 
cause against the action proposed to be taken , with the 
previous sanction of the Government, order, by notification in 
the Gazette, that it shall not exercise all or any of the powers 
under this Act for such period as may be specifi in the order 
and such Nyaya Panchayat shall cease to exercise such powers 
for the period so specified. 

87. Power of High Court to call for record of cases from the 
Munsiff.-- The High Court may call for the record of any case in 
which theMunsiff has , in the exercise of his powers of revision 
under this Act, exercised a jurisdiction not vested in him by law 
or failed to exercise a jurisdiction so vested or acted in the 
exercise of the jurisdiction illegally or passed an order contrary 
to law or set aside the de :ree on the ground of corruption , gross 
partiality or misconduct of any of the members of the Nyaya 
Panchayat and may pass such order in the case as the High 
Court thinks fit. 
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88. Decree of Nyaya Panchayat to be final.- Except as pro 
vided in this Act, every decree and order of a Nyaya Panchayat 
shall be final, 

89. Court fees.- ( 1 ) A fee of five per centum of the value of 
the subject matter in dispute subject to a minimum of six 
naye paise shall be paid in the Nyaya Panchayat on the plaint 
or written statement, pleading a set off or counter claim and 
notwithstanding anything contained in the Court Fees Act, foi 
the time being in force, a Court fee of six naye paise shall be paid 
on every petition presented to a Nyaya Panchayat: 

Provided that when a decree is transferred for execution 
from a Nyaya Panchayat to the Court of a Munsiff under the 
provisions hereinbefore contained , the rules in regard to the levy 
ofprocess and other fees with respect to proceedings in execu 
tion obtaining in the Munsiff s Court shall become applicable . 

(2 ) No copy of the decree or any other record in the suit 
shall be supplied to either party , except at the expense of the 
party making the application . 

90. Provisions of Code of Civil Procedure to apply . - The 
provisions contained in the Code of Civil Procedure , 1908, shall, 
to the extent they are not inconsistent with the provisions of 
this Act, and subject to such modifications as Government may 
by rules make in consultation with the High Caurt, apply to 
suits, execution and other proceedings in the Nyaya Panchayats . 

PART IV 
Jurisdiction and Powers of Nyaya Panchayats in Criminal Cases. 

91. Nyaya Panchayats to take cognisance of and try certain 
oſlences.- (1) Notwithstanding anything contained in the Code of 
Criminal Procedure , 1898 (V of 1898) , power to take cognisance 
of and try all or any of the offences specified in the Schedule 
may be conferred on a Nyaya Panchayat. 

(2 ) Where such power has been conferred on any Nyaya 
Panchayat, no other court shall take cognisance of an offence 
capable of trial by a Nyaya Panchayat except as provided in 
this Act. 

92. Mode of institution of a case before a Nyaya Panchayat 
and procedure regarding trial of such cases.- ( 1) A case before a 
Nyaya Panchayat may be instituted by a complaintmade orally 
or in writing personally handed over to the chairman of the 
Nyaya Panchayat or to any member authorised by him : 

Provided that where a complainant is a public servant 
acting or purporting to act in the discharge of his official duties, 
it shall be sufficient if the complaint is sent to the Nyaya Pan 
chayat by registered post, 
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(2 ) If the complaint is made orally , the chairman or mem 
ber shall record the name of the complainant, the name of the 
person against whom the complaint is made, the nature of the 
offence and such other particulars, if any, as may be prescribed , 
and shall direct the complainant to appear before the Nyaya 
Panchayat. 

( 3 ) Subject to such rules as the Government may make in 
his behalf, the procedure to be adopted by Nyaya Panchayats 
in criminaltrials shall be as follows : 

The Nyaya Panchayat shall record a gist of the evidence of 
the witnesses but need not frame a formal charge . It shall enter 
in the prescribed form the following particulars : 

(a) the serial number ; 
(b ) the date of the commission of the offence ; 
(c ) the date of the report or complaint ; 

(d ) the names, parentage and residences of the complain 
ant, the accused and the witnesses examined ; 

( e) the offence complained of and the offence , if any, 
proved , and in cases coming under items (2) and (3) of the 
Schedule the value of the property stolen or the amount of 
the loss or damage caused ; 

(f) the plea of the accused and his statement, if any ; 

. ( g ) the finding and, in the case of a conviction, a brief 
statement of the reasons therefor ; 

(h ) the amount of Sines imposed ; and 

(i) the date on which the proceedings terminated . 

( 4 ) The chairman may, in such cases, as he deemsfit, adopt 
the procedure laid down in section 40 . 

93. Power to dismiss complaints in certain cases.- ( 1) If upon 
the face of the complaint, or on examining the complainant, the 
Nyaya Panchayat is of opinion that the complaint is frivolous , 
vexatious , or untrue, it shall dismiss the case by order in writing . 

(2) If at any time it appears to the Nyaya Panchayat 

(a ) that it has no jurisdiction to try any case pending 
before it ; or 

(b ) that the offence involved is one for which it cannot 
award adequate punishment; or 

(c ) that the case is one which should not be tried by a 
Nyaya Panchayat but should be tried by a Criminal Court on the 
ground of natural justice, 

it shall submit the case to the Sub -Divisional Magistrate hav 
ing jurisdiction over the area or in case there is no Sub -Divisional 
Magistrate, to the District Magistrate having jurisdiction o.er the 
area for transfer to a Court of competent jurisdiction and shall 
give information thereof to the parties concerned . 
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94. Dismissal of case for default of complaint. --If in any case 
before a Nyaya Panchayat the complainant fails to appear on the 
day fixed , or in the opinion of the Nvava ? Pancharat, he shows 
negligence in prosecuting his case, the Nyaya Panchayat may dis 
miss the case for default and such order of dismissal shall operate 
as an acquittal. 

95. Summoning of accused .- (1 ) If the complaint is not dis 
inissed , the Nyaya Panchayat shall by written summons require 
the accused to appear and answer the complaint: 

Provided that in the case of offences of a petty nature noti 
fied from among those specified in the Schedule by the Govern 
ment in the Gazette, the Nyaya Panchayatmay state upon the 
summons to be served on the accused person that he may, by a 
specified date prior to the hearing of the charge, plead guilty to 
the charge by registered letter and remit to the Nyaya Panchayat 
such fine as the Nyaya Panchayat may specify : 

Provided further that where an accused person pleads guilty 
and remits the fine specified above, no further proceedings in 
respect of the offence shall be taken against him . 

( 2 ) If the accused fails to appear or cannot be found, the 
Nyaya Panchayat shall report the fact to the nearest Magistrate . 
who may issue a warrant for the arrest of the accused and when 
arrested may forward him for trial to the Nyaya Panchayat or 
release him on bail to appear before it. The Nyaya Panchayat 
may, if the rules prescribed permit, proceed with the trial in the 
absence of the accused . 

(3 ) The Nyaya Panchayat shall, iſ possible, try the case on 
the day on which the accused appears or is brought before it, but 
if that is not possible, the Nyaya Panchayat shall release him on 
his executing a bond to appear before the Nyaya Panchayat on 
any subsequent day to which the trial may be adjourned . 

96. Appeal.- Notwithstanding anything contained in the 
Code of Criminal Procedure, 1858 ( V of 1898 ) , there shall be no 
appeal by a convicted person in any case tried by a Nyaya 
Panchayat: 

Provided that the District Magistrate or the Sub - Divisional 
Magistrate exercing jurisdiction over the area may, if satisfied 
that failure of justice has occurred , on his own motion or on 
the application of the parties concerned , cancel or modify any 
order of conviction or of compensation or of acquittal made by 
a Nyaya Panchayat or direct the re-trial of any case by a Nyaya 
Panchayat of competent jurisdiction subordinate to him . 

97. Punishment.- ( 1) A Nyaya Panchayat shall record its 
decisions in writing and may sentence an offender convicted by 
it to pay a fine not exceeding one hurdred rupees or in default 
to imprisonment for a term not exceeding one month . 


38 


( 2) When a Nyaya Panchayat imposes a fine under sub 
section (1) , it may , when passing the order, direct that the whole 
or any part of the fine recovered shall be applied in payment of 
compensation for any loss or injury caused by the offence. 

( 3) When a person has been sentenced to imprisonment 
under sub -section (1) in default of payment of fine, if such fine 
be not paid within ten days of the passing of the sentence 
or within such further time, if any, as the Nyaya Panchayat 
may allow , the Nyaya Panchayat may cause him to be arrested 
and may commit him to the nearest jail to serve his sentence: 

Provided that notwithstanding anything contained in the 
Indian Penal Code, 1860 (45 of 1860 ) - 

( a ) the fine imposed by a Nyaya Panchayat shall not be 
realised from any person who has served his term of imprison 
ment under this section ; 

(b ) the person serving the imprisonment shall be forth 
with released, if the fine is paid before the expiry of the term of 
the imprisonment : 

Provided further that no woman , shall be sentenced to im 
prisonment in default of payment of fine. 

98. Power of Nyaya Panchayat to release offender after 
admonition etc. - When any person is convicted by a Nyaya 
Panchayat of an offence punishable under section 97 and no 
previous conviction is proved against him , if it appears to the 
said Nyaya Panchayat regard being had to the age , character 
and antecedents of the offender and the circumstances in which 
the offence was committed, that it is expedient 

(a ) that the offender should be released after due admoni 
tion , the Nyaya Panchayat may instead of sentencing him to any 
punishment, release him , after due admonition ; or 

(b ) that the offender should be released on probation of 
good conduct, the Nyaya Panchayat may , notwithstanding any 
thing contained in the Code of Criminal Procedure , 1898 ( V of 
1898 ) , instead of sentencing him at once to any punishment, 
direct that he be released on his executing a bond for a sum 
not exceeding two hundred rupees to appear and receive sentence 
when called upon during such period not exceeding one year as 
the Nyaya Panchayatmay direct, and in themeantime to keep the 
peace and be of good behaviour. 

99. Compounding of offences. - Notwithstanding anything 
contained in the Code of Criminal Procedure, 1898 ( V of 1898 ) , 
the Nyaya Panchayat,may allow the parties to compound any 
offence tried by it. 
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100. Transfer of cases.--The District Magistrate or the Sub 
Divisional Magistrate exercising jurisdiction over the area may, 
either on application made to him in this behalf, or on his own 
motion transfer any case irom one Nyaya Panchayat to another 
or to any other Court subordinate to him . 

101. Srummoning of witnesses.--- ( 1 ) The Nyaya Panchayat may, 
if it considers the evidence of, or the production of a document by , 
any person necessary in a case, issue a summons to such person 
to attend or to produce or cause the production of such docu 
ment and such person shall be bound to comply with the direc 
tion contained in the summons. Such suninons shall be served 
in themanner prescribed in the Code of Criminal Procedure, 1898. 
for the service of summons. Any person failing to comply with 
any such direction shall be guilty of an offence and the Nyaya 
Panchayat may sentence any person convicted thereof to a fine 
not exceeding twenty - five rupees. 

( 2) The Nyaya Panchayat shall refuse to summon a witness 
or to enforce a summons already issued against a witness, where 
in its opinion the attendance cannot be procured without an 
amount of delay, expense or inconvenience which in the circum 
stances of the case wculd be unreasonable . 

102. Case in which a member is personally interested . - No 
member of a Nyaya Panchayat who is party to, or is personally 
interested in any case shall sit asmember of theNyava Panchayat 
which takes cognisance of such case and no Nyaya Panchayat 
shall try a case where the Panchayat as such is interested in the 
prosecution 

103. Applicability of certain provisions of the Code of Crimi. 
nal Procedure.- (1 ) The Provisions of sections 403, 476, 176A 
and 476B of the Code of Criminal Procedure, 1898, shall apply to 
a Nyaya Panchayat. 

(2 ) Save as provided in sub - section (1 ) of section 101 and 
sub -section (1 ) of this section nothing contained in the said 
Code shall apply to a Nyaya Panchayat. 

PART V. 
Application of the Act to MunicipalAreas. 
104. ( 1) Government may, by notification in the Gazette 
apply all or any of the provisions of this Act to the areas com 
prised within the jurisdiction of a Municipal Council or a City 
Corporation , subject to the following modifications in regard to 
the constitution of the Nyaya Panchayal : 

(a ) A Nyaya Panchayat established within such areas 
shall be constituted by election from among themselves of mem 
bers of the Municipal Council or Corporation Council. 
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(6 ) The Chairman of the Nyaya Panchayat shall be a 
member of the Municipal Council or of the Corporation Couc il 
nominated by Government in this behalf. 

( 2 ) Any notification issued under sub - section ( 1 ) shall be 
laid before the Legislative Assembly for not less than seven days 
is soon as possible , after it is issued and shall be subject to such 
nodifications as the Legislative Assembly may make during the 
session in which it is so laid or the session immediately following . 

PART VI. 

General. 
105. Additional powers of Nyaya Panchayats. --The Nyaya 
Panchayats shall have power to make such or lers as may be 
necessary for the ends of justice or to prevent the abuse of the 
process of Court. 

106. Furnishing of Copies of Judgments etc.-- If any person 
affected by a judgment, decree or order passed by a Nyaya 
Panchayat desires to have a copy of the judgment or of the decree 
or of the order, he shall, on applying for the same and on payment 
of the prescribed fee ; be furnished therewith . 

107. Review . - Any person considering himself a grieved by 
any judgment or order of a Nyaya Panchayat and who from the 
discovery of new and important matter of evidence which after 
the exercise of due diligence was not within his knowledge or 
could not be produced by him at the time when the judgınent or 
order was passed or on account of somemistake apparent on the 
face of the record , or for any other sufficient reason , desires to 
obtain a review of the judgment made, or order passed against 
him , may apply for a review of the judgment to the Nyaya 
Panchayat which passed the judgment ormade the order. 

108. Enlargement of time .-- Where any period is fixed or 
granted by the Court for the doing of any act prescribed or 
allowed by this Act , the Nyaya Panchayat may, in its discretion 
from time to time , enlarge such period , even though the period 
originally fixed or granted may have expired . 

109. Contempt of Nyaya Panchayat.- (1) If any person in 
tentionally offers any insult to a Nyaya Panchayat or any member 
thereof, while the Nyaya Panchayat is sitting in any stage of 
judicial proceedings, in its or his view or presence the Nyaya 
Panchayatmay at any timebefore rising on the same day take 
cognisance of the offence and sentence the offender to a fine not 
exceeding five rupees. 

(2 ) The fine imposed under sub -section ( 1 ) shall be deemed 
Ito be a fine imposed in a criminal case. 

110. Power to make rules.- ( 1) The Governinent may in con . 
sultation with the High Court make rules to carry out all or 
any of the provisions of this Act. 

(2 ) In particular and without prejudice to the generality of 
the foregoing power, such rules may 
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(a ) provide for the nomination of the Chairman and 
other members of the Nyaya Panchayat when necessary ; 

(b ) prescribe the qualifications for nomination as Chair 
man and member and for payment of allowances and honoraria 
to the Chairman and / or members including the legal member ; 
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( c ) provide for the exercise of the administrative control 
and the adjustment of the work in Nyaya Panchayat by the 
Chairman and the othermembers ; 

(d ) regulate any malter connected with the procedure of 
Nyaya Panchayats and the mode of conduct of business ; 

(e ) provide for the mode of service of the summons and 
prescribe the process fee of witnesses and parties ; 

(f) fix the scale of allowances payable for the subsistence 
and travelling allowance of judgment debtors and their escorts; 

(g ) prescribe the manner in which the Nyaya Panchayats 
may take cognisance of offences and the procedure to be followed 
by them in the trial of offences ; 

(h ) provide for the presentation , withdrawal and dis 
missal of complaints and the compounding of offences and pre 
scribe the persons who may conduct the prosecution or represent 
the accused ; 

(i) prescribe the place of sitting of a Nyaya Panchayat 
where such a Nyaya Panchayat is constituted for inore than one 
Panchayat 

(j) prescribe the procedure to be followed in counter 
claim ; 

(k ) prescribe the procedure to be followed in regard to 
third party procedure. 

(1) provide for the summoning and attendance of the 
accused and for the summoning and examination of witnesses in 
criminal cases ; 

(m ) prescribe the forms of all registers, returns and pro 
cesses, the manner in which such returns shall be made and the 
officers to whom they shall be submitted ; 

(n ) prescribe the functions of the legal member and the 
nature of cases where his participation is obligatory ; 

(o ) provide for removing any difficulty in giving effect to 
the provisions of this Act. 

PART VII 

Repcal and Savings. 
111. Repcal and Savings.- ( 1) The Cochin Village - Courts 
Act, XII of 1118 , the Travancorc Village Panchayat Courts Act, 
1090 (I of 1090 ), the Madras Viilage Courts Act, iSsS (I cf 1889 ) 
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the Travancore -Cochin Village Courts Act, 1953 (VII of 1954) , 
and Section 132 of the Madras Village Panchayats Act, 1950 
( X of 1950 ) , are hereby repealed . 

( 2 ) All Village Courts and Village Panchayat Courts consti 
tuled under any of the enactments hereby repealed and func 
tioning as such on the commencement oi this Act shall be 
deemed to be Nyaya Panchayats constituted under this Act, not 
withstanding anything contained in Section 6 of this Act, but 
subject to the following provisions : 

(i) the term of office of every member of the Village 
Court or Village Panchayat Court holding office at the com 
mencement of this Act shall continue up to the date on which it 
would have expired under the respective enactments or until 
such earlier date as the Government may , by notification in the 
Gazette , specify ; 

(ii) the President of the Village Court or the Village 
Panchayat Court holding office at the commencement of this Act 
shall be the Chairman of the Nyaya Panchayat ; 

(iii) any vacancy in the office of any Chairman or other 
members shall be filled by nomination by the Government. 


SCHEDULE . 

( See Section 91) 
( 1) Offences punishable under sections 160 , 172 , 174 , 179 , 
269, 277 , 279, 283, 285 , 289, 290, 294 , 323, 334 , 336 , 352 , 358 , 
1504, and 510 of the Indian Penal Code. 

( 2 ) Offences punishable under section 379 of the Indian 
Penal Code in respect of property not exceeding fifty rupees in 
value, when the offender has not been previously convicted of 
theft. 

( 3 ) Offences. punishable under section 426 of the Indian 
Penal Code when the loss or damage caused thereby does not 
exceed fifty rupees. 

(4 ) Any other specified offence under the Indian Penal 
Code or any special or local law which is punishable with fine 
only or with imprisonment for a term not exceeding six months 
only or with both . 

Explanation . - The offences mentioned in this Schedule 
include abetment and attempt of such offences . 


V. KRISHNAMOORTHI, 

Secretary , 
Legislative Assembly . 


